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Agenda No. 8.8 : Grievance raised by Telecom Equipment and Services Export 

Promotion Council (TEPC)  

 

The grievance of the representative of the complainant M/s TEPC was heard. TEPC 

has complained regarding tender issued by Universal Service Obligation Fund 

(USOF), Dept. of Tele communication tender No. USOF/TENDER/ANI/30-174-

7/2018, dated: 04-06-2018,  for provision of mobile services in identified uncovered 

villages  and seamless mobile coverage along with national highways in Andaman 

and Nicobar Islands. TEPC has complained that the provisions of PMA policy has 

been completely ignored by USOF in tender for provision of mobile services in 

Andaman & Nicobar Islands. 

The Standing Committee also discussed the issue regarding applicability of PPP-MII 

Order to the Bharat Net-2 programme, which was raised by M/s Tejas Network. The 

issue was earlier deliberated in the 3rd Standing Committee meeting held on 

23.4.2018 in which, following views were expressed:- 

 

“The grievance of the representative of the complainant M/s Tejas Networks was 

heard. `The representatives of the Department of Telecom informed  that approval of 

the Cabinet was obtained in the year 2017, where the State Governments were 

authorised to adopt higher standard of technology at their own cost. Accordingly, the 

IP MPLS Technology, which is superior, is being adopted by a number of States like 

Maharashtra etc.  He further stated that in Chattisgarh, the additional cost due to 

superior technology is borne by the State.  As regards the issue of procurement of 

different routers from the same Vendor (Agenda No 5.4), the representative of DoT 

clarified that if different routers are procured from different vendors, there will be 

issues of compatibility. 

 

After deliberations the following observations were made: 

 

i. A Standing Committee under the PPP MII Order cannot go into the technical 

specifications or technology being adopted, which is within the purview of the 

concerned Department/ Ministry/ Procuring Agency.  

ii. Further, it was noted that a decision to adopt higher technologies has been taken 

with the approval of Cabinet and the cost is being partially borne by the State 

Governments also. The PPP MII Order is not applicable to procurement by State 

Governments. In view of this, no directions can be given to DoT/ concerned State 

Governments with regards to the tender being issued for the Bharat Net 

Programme as pointed out by M/s Tejas Networks.  

iii. Further, as regards the procurement of all routers from the same vendor, MeiTY 

has already given a justification in this regard if the complainant has any 

justifications/ comments on the same. They may be raised again with proper 

justifications.”  

 

It was placed before Standing Committee that under the Bharat Net-2 programme, 

even though the procurement is undertaken at the State level, funding is 

substantially by the Central Government. 
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In this regard, the following decision taken in the CoS meeting dated 21.5.2018, was 

also noted:- 

“Central Ministries/Departments may specify in all Central Sector Schemes/ Centrally 

Sponsored Schemes (CS/CSS) that the procurement made by States and Local 

Bodies would come within the purview of PPP-MII Order, if that project / scheme is 

fully / partly funded by Government of India.” 

In view of the above, the Standing Committee decided that the PPP-MII Order 

is applicable to procurement under Bharat Net-2 programme as also other 

projects funded from USOF. The decision taken in the 3rd Standing Committee 

meeting held on 23.4.2018 stands modified to this extent.  

 

Representative of Deptt. of Telecommunication informed that the necessary orders 

for compliance of PPP-MII Order in respect of USOF are being issued shortly. Deptt. 

of Telecommunications was requested to inform the Standing Committee after 

issuing the Orders.   

 (Action :Dept. Of Telecommunication) 

 

Agenda No. 8.9 : Grievance raised by M/s Coral Telecom Limited  

 

The grievance of the representative of the complainant M/s Coral Telecom Limited 

was heard. The company has complained regarding tender issued by Workshop 

Projects Organisation, Patna under Ministry of Railways for supply of Supply, 

installation, testing and commissioning of Voice communication system with facility 

of LAN connectivity, Wi Wi-Fi, Internet/Railnet and BSNL connectivity through a 

secured wireless link (Licence free) in Staff colony, Staff rest house, Health unit at 

Rail Wheel Plant, Bela. The company has complained that tender has asked for 

Server/Media Gateway of Gartner‟s Magic Leader quadrant Product and the Gartner 

Magic Quadrant is a foreign certification body. Gartner Leader Magic Quardrant 

clause in the tender is restrictive for participation of domestic manufacturer. 

 

It was noted that the Gartner Magic Quadrants is a research methodology and 

visualization tool for monitoring and evaluating the progress and positions of 

companies in a specific, technology-based market by Gartner, a company based in 

USA. 

The matter was deliberated and it was concluded that specifying one certification 

body, and that a foreign one like Gartner, appears to be a restrictive clause against 

local suppliers. The Ministry of Railways should review the tender for suitable 

modification of this clause. 

(Action :Ministry of Railways) 

 

 

Agenda No. 8.10 : Grievance raised by Shri Vikrant Life Sciences Pvt. Ltd. 

 

The grievance of the representative of the complainant M Shri Vikrant Life Sciences 

Pvt. Ltd. was heard. The company has complained regarding tender issued by 
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PGIMER Chandigarh for purchase of sutures and suture material due on 

28.08.2018. The company has complained that PGI has incorporated the turnover 

clause of Rs. 200 Crores per year for the last 3 years in the tender, while the value of 

the items to be procured is about Rs.10-12 crores. Further, they have asked for CE 

marked /US FDA certification.   

 

It was noted that the initial tender, which was due on 31.07.2018, had a minimum 

turnover criteria of Rs.200 crore and above per annum for the last three years. It also 

contained compulsory certification by USFDA/CE (European).  Subsequently, the 

revised tender which is due on 23.08.2018 has included certification by USFDA/CE 

(European)/ WHOGMP/ ISO 13485 and turnover requirement of Rs.200/ Rs.100 

crore for different kind of sutures/sutures material. It was revised again in the tender 

due on 28.8.2018, with revised turnover requirement of Rs.100/ Rs.50 crore.  

 

It was noted that as per para 10(b) of PPP-MII Order, Procuring entities shall 

endeavour to see that eligibility conditions, including on matters like turnover, 

production capability and financial strength do not result in unreasonable exclusion 

of local suppliers who would otherwise be eligible, beyond what is essential for 

ensuring quality or creditworthiness of the supplier. Therefore, eligibility conditions, 

including on matters like turnover, production capability and financial strength in the 

tender should be in consonance with the approximate tender value/quantity. Further, 

Ministry of Health & Family Welfare has already issued directions that foreign 

certifications, such as CE/USFDA, should not be mandatory for bid participation and 

equivalent Indian certification should be given.  Therefore, inclusion of such 

certification is discriminatory against domestic suppliers. 

Ministry of Health & Family Welfare was requested to review the matter and provide 

their comments/ action taken to the Standing Committee at the earliest.  It was also 

decided that M/o H&FW may issue directions to all the AIIMS for compliance of PPP-

MII Order and desist from inclusion of such discriminatory conditions against local 

suppliers. 

(Action : Ministry of Health & Family Welfare) 

 

 

Agenda No. 8.11 : Grievance raised by M/s Paharpur Cooling Towers Ltd. 

 

The grievance of the representative of the complainant Paharpur Cooling Towers 

Ltd. was heard. The company has complained regarding Tender issued by BHEL for 

ACC Package required in NTPC 3 X 800 MW Patratu Project. They have complained 

that in the tender floated by BHEL for procurement of Air Cooled Condensers, the 

terms have been designed to favour foreign suppliers. Further, the bid document 

does not indicate that Public Procurement (Preference to Make in India) Order, 2017 

(PPP-MII Order) is applicable, nor does it provide for 20% purchase preference to 

domestic suppliers or specify any minimum local content.  
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It has also been pointed out by the company that an earlier tender (for 660MW 

plants) had as qualifying criteria, the supply of 1 Air Cooled Condenser (ACC) for 

200 MW Power Plant which has been in commercial operation for at least one year. 

But now the qualification criterion has been raised to 500 MW (for an 800MW plant), 

whereas the complainant meets the condition for a 300 MW Plant. It is alleged that 

the qualifying bar has been raised so high only to keep Indian bidders out of the fray. 

The complainant thus claims that the terms of the tender have been designed to 

favour foreign suppliers. Further, the tender stipulates that the factory for which the 

equipment will be supplied should be the one used in the earlier project. However, 

the main tender of NTPC, which is the client on whose behalf BHEL is undertaking 

the procurement, had no such requirements for factory qualification. This clause 

effectively excludes the use of M/s PCTL‟s Vadodara facility for manufacture of tube 

bundles. 

 

The matter was raised with Dept. of Heavy Industry. DHI vide D.O. letter dated 

27.07.2018 conveyed that the said tender was floated by BHEL based on the Pre-

Qualification Requirements (PQRs) formulated by NTPC in its tender floated on 

31.08.2016, before the issue of DIPP‟s order dated 15.06.2017, and thus implying 

that the PPP-MII Order would not be applicable.  

It was noted as the BHEL tender for ACC Package for 3x800 MW Patratu Project 

was issued only on 14.11.2017, i.e. after the PPP-MII Order had come into force, as 

such, the provisions of PPP-MII Order are definitely applicable to the procurement 

undertaken by BHEL. Also, BHEL has included the stipulation that the factory for 

which the equipment will be supplied should be the one used in the earlier project. 

However, the main tender of NTPC, which is the client on whose behalf BHEL is 

undertaking the procurement, had no such requirements for factory qualification. 

Therefore BHEL has changed the conditions stipulated in the tender of NTPC.  

The matter was deliberated and the Standing Committee was of the view that PPP-

MII Order is applicable in the above tender.  Accordingly, Ministry of Power should 

issue directions to NTPC and BHEL for compliance of the PPP-MII Order. As 

regards to “qualification criteria of 500 MW/300 MW and the requirement that factory 

for which the equipment will be supplied should be the one used in the earlier 

project”, Ministry of Power may examine the issue and decide on suitability of 

including these conditions in the tender by BHEL. Ministry of Power may also ensure 

that no discriminatory and restrictive conditions against domestic suppliers are 

included in the tender. 

(Action :Ministry of Power) 

 

 

The meeting ended with the vote of thanks to the Chair. 

 

***** 
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List of Participants – Fourth Meeting of SCM on Implementation of “Public 

Procurement (Preference to Make in India) Order, 2017” on 27.08.2018 at 2.30 

pm in Room No. 152, Udyog Bhawan, New Delhi 

 

1. Sh. Ramesh Abhishek, Secretary, DIPP  

2. Dr. Subhash Chandra Pandey, SS&FA, DIPP 

3. Sh. Rajiv Aggrawal, Joint Secretary, DIPP 

4. Smt. Rasika Chaube, AS, Ministry of Steel 

5. Dr. N.K. Singh, Joint Secretary, M/o Mines 

6. Sh. A.N. Sharan, Joint Secretary, Ministry of New & Renewable Energy 

7. Sh. R.K. Pathak, DDG IIC, D/o Telecommunications 

8. Sh. Mahesh Chandra, Railway Board 

9. Sh. S. L. Marwaha, Director, MeitY 

10. Sh. D.K. Madan, Director, D/o Chemicals & Petro Chemical 

11. Dr. Anindya Sinha, Project Adviser, M/o Coal 

12. Sh. Rajiv Kumar, Economic Adviser, Department of Defence Production 

13. Sh. Raj Pal, Economic Adviser, Ministry of Power 

14. Sh. Janardan Prashad, Director, Ministry of Housing & Urban Affairs 

15. Sh. Rajeev Kumar, D/o H&FW 

16. Sh. Sanjay Aggrawal, Director, Deptt. of Expenditure 

17. Sh. Kuldeep Kumar Sahrawat, Director, DoT 

18. Sh. K.K. Tiwari, I.A. DHI  

19. Sh. A. Mahendru Balraj, SDO, DIPP 

20. Sh. Sanjay Chavre, Sr.D.O, Ministry of Heavy Industry 

21. Sh. H.K Nanda, Director, Ministry of Telecommunications 

22. Sh. A.Rastogi, Director, Ministry of Civil Aviation 

23. Sh. Mukul Arya, US, MEA 

24. Sh. Arun Kumar, US, D/o Financial Services 

25. Sh. A.K.Choudhary, Depty Director, MSME 

26. Sh. R.K. Sen,  Asstt. Diretor, M/o Shipping  

27. Sh. SP Sengupta, M/s LT Elevator   

28. Sh. Jayesh Doshi, M/s Omega Elevetors 

29. Sh. Hartay S. Singh, M/s Paharpur Cooling Ltd. 

30. Dr. Vijay Koul, M/s Vikrant Life Sciences 

31. Sh. Gautam Vora, Polygomma Pvt. Ltd. 

32. Sh. Thayagarajan S., M/s EPS 

 

 

 

 

 

 

***** 
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Minutes of the 7  th     Meeting of Standing Committeefor Implementation of Public  
Procurement (Preference to Make in India) Order, 2017 held on 26.06.2019

 
            7th Meeting of Standing Committee for Implementation of Public Procurement
(Preference to  Make in  India)  Order,  2017 was held  under  the  Chairmanship  of
Secretary, DPIIT on 26.06.2019.List of participants is attached.
           

2.         Initiating the discussions, the Chairman welcomed the participants.  Action
Taken  Report  for  the  decisions  taken  in  5th and  6th Standing  Committee  were
reviewed.   Brief  Overview of various grievances received for violation of PPP-MII
Order, 2017 including its pendency and nature of grievances were shared with the
participants.  It  was  noted  that  total  378  grievances  have  been  received  across
Ministries/ Departments. It was also noted that 231 out of these 378 grievances have
been  resolved.  Pendency  of  outstanding  grievances  across  Ministries  was  also
reviewed. Concern was expressed that as many as 34 grievances are pending for
more than three months, and 32 for more than six months.It was emphasized that
the grievances should be resolved within a period of 01 month, but in no case should
it take more than three months.

(Action required: DPIIT/MoT/MoHUA)

Agenda Point No. 2

3.         It  was  noted  that  Ministry  of  Textile  has  not  issued  MLC notification  for
“Technical  textiles”.  Similarly,  Department  of  Defence  notification  for  MLC  for
“Defence Works” is awaited. It was decided that both these cases may be placed in
Committee of Secretaries meeting.

(Action required: DPIIT)

 
Agenda Point No. 3
 

4.         The question of applicability of ‘PPP-MII Order’ in conjunction with ‘MSME
Policy’ of Government of India was deliberated. It was noted that DO letters were
written to Secretary, MSME on the subject in the recent past. Representative from
Ministry of MSME informed the Committee that they had discussions in their ministry
on the subject yesterday and also that Ministry of MSME has communicated its view
point to DPIIT. Representative from Ministry of MSME also informed the committee
that Ministry of MSME is of the view that purchase preference should be given to
MSE Units,  including those owned by SC/ST and Women entrepreneurs,  as per
MSME  Act.  The  comments  of  Ministry  of  Railways  on  the  subject  were  also
deliberated. It was decided that a separate meeting may be convened with Ministry
of MSME associating other stakeholders to take a final view of the subject.
 

(Action required: DPIIT/Ministry of MSME)

 

Agenda Point No. 4
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5. Various instances of not abiding with PPP-MII Order under the pretext that it is not 
part of procuring agency “Procurement Manual” were deliberated in detail. After due 
deliberations, Standing Committee issued following directions:

a. Ministry of Defence should amend its Defence Procurement Manual to mention 
applicability of PPP-MII Order, 2017 (as amended from time to time)on all 
procurement under its ambit as an enabling provision to facilitate procuring agencies 
under administrative control of Ministry of Defence to abide with it in letter and spirit.

b. AIIMS, New Delhi and Bureau of Civil Aviation Security(BCAS) should also amend 
their respective Procurement Manuals to mention applicability of PPP-MII Order, 
2017 (as amended from time to time) on all procurement under its ambit.

c. All the ministries/ departments shall issue directions to all the PSUs, Autonomous 
bodies, statutory bodies under their administrative control for compliance of the PPP 
MII Order, 2017 in letter and spirit. Department of Public Enterprises shall also issue 
suitable instructions to all Central Govt. undertakings in this regard.

d. The directives like PPP-MII Order issued by Government of India should be treated 
as integral part of the Manual and is binding on procuring agencies to abide with 
these even if there are no explicit provisions of these in the “Procurement Manual”.

e. As such, in the specific instances of grievances regarding AIIMS New Delhi and 
Bureau of Civil Aviation Security (BCAS), respective procuring agency should abide 
with PPP-MII order in letter and spirit and should not stipulate any restrictive term 
and conditions in their tender for the reason that PPP-MII Order is not part of their 
“Procurement Manual”.

 

(Action required: All Ministries/Departments)

 

6.         Following specific grievances raised by companies would were taken up for
discussion in the meeting:-

 

Agenda  Point  No.  5:     Grievance  raised  by M/s  Jindal  Steel  and  power  Ltd
(JSPL)

 

M/s JSPL alleged that eligibility criteria in IRCON tender for the supply of 2100 MT
Head Hardened Rails has restrictive eligibility criteria for domestic manufacturers.

 

M/s JSPL alleged that as per eligibility criteria manufacturing facilities for domestic
manufactures  should  mandatorily  be  RDSO approved.  For  foreign  manufactures,
manufacturing  facilities  are  required  to  be  certified  by  internationally  accredited
agency.

 

M/s JSPL has claimed that their manufacturing facilities are certified by TUV – Nord
Luxemburg, which is in line with criteria indicated by foreign suppliers. They have
further stated that RDSO did not carry out inspection of M/s JSPL manufacturing
facilities for HH Rail as Railway Board stated that it is not required as HH rails are
not mandatorily required to be inspected by RDSO.
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M/s  JSPL  alleged  that  while  the  foreign  manufacturers  certified  by  TUV-Nord
Luxemburg are eligible to bid but M/s JSPL with similar certifications is not eligible.

 

M/s  JSPL  has  also  alleged  that  provisions  of  development  orders  for  domestic
bidders have also not been incorporated in the tender as has been the practice in all
previous tenders of Railway board/IRCON/RVNL. 

 

Representative  from  Ministry  of  Railway  stated  that  they  will  amend  the  bid
document to stipulate similar certification requirement for local  as well  as foreign
suppliers.  Representative from Ministry of Railway also clarified that they did not
incorporate provisions of developmental order in the subject tender since it is a small
order for one section only. As such, purchase order can’t be divided into parts for a
development order.

It was noted that IRCON/Ministry of Railway will amend the bid document to stipulate
similar certification requirement for local as well as foreign suppliers. It was decided
that for transparency purpose, Ministry of Railway shall issue the broad guidelines
regarding  the  circumstances/conditions  such  as  minimum  threshold  level  above
which  the  provisions  of  developmental  order  shall  be  incorporated  in  the  bid
document.

(Action required: IRCON/Ministry of Railways)

 

Agenda Point No. 6:     Grievance raised by Shri Rajesh Tuli

 

Shri Rajesh Tuli alleged that BR Singh Hospital, Eastern Railway Kolkata, Ministry of
Railway is procuring PBX system worth Rs. 3.5 Crores from foreign manufacturers
on limited quotation basis. However, as per DPIIT PPP MII Order, 2017 and Nodal
ministry DOT Notification thereof, this item is reserved for purchase from domestic
manufacturers.

 

No representative from Eastern railway attended the meeting. However, it was noted
that Eastern Railway in its response dated 17.05.2019 clarified that they asked PBX
System from any one of the manufacturers as mentioned in the tender schedule viz.
“Siemens/Avaya/Alcatel/Cisco or similar”. As such, no single manufacturer has been
preferred or called for. Eastern Railway has further clarified that they accepted the
offer of M/s WEBFIL (Govt Company), which has been authorised by Avaya. They
have also clarified that DoT, Government of India has approved the manufactured
product of Avaya. 

Shri Rajesh Tuli alleged that earlier they had restrictive conditions like Gartner magic
Quadrant,  foreign  brands etc.  Based  upon DPIIT  intervention,  they changed  the
modus  operandi  of  buying  foreign  goods  through  PSU  under  pretext  of  TEC
approval.
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Representative from DoT also opined in the meeting that the instant procurement by
Eastern Railway Kolkata seems to be in violation of PPP-MII order 2017.  Even the
goods offered by PSU must meet MLC requirement. Also, TEC approval does not
imply compliance of PPP-MII order.
 
It also came out during discussions that Stores Department of Eastern Railway had
scrapped the same tender on intervention of DPIIT. However, S&T Department of
Eastern Railway invited a separate tender for this item as works contract in violation
of  PPP-MII  Order.  As  such,  action  of  S&T  Department  appears  to  be  willful
disobedience of PPP-MII Order.
 
It was decided that this being a case of willful disobedience of PPP-MII Order, 2017,
the  case be referred  to  Chairman Railway Board  for  examination  and fixing  the
responsibility of individual(s) with copy to CVC. 

(Action required: DPIIT/MoR)

 
Agenda Point No. 7:     Grievance raised by M/s Mediff Technologies

 

M/s  Mediff  Technologies  alleged  that  Sree  Chitra  Tirunal  Institute  of  Medical
Sciences rejected their bid for supply of PACS System in the Hospital without valid
reason.

 

It was noted that DPIIT took up the matter with Sree Chitra Tirunal Institute. The
comments received from Sree Chitra revealed following restrictive & discriminatory
eligibility requirement in their bid documents:

a. The mandatory requirement of USFDA/CE certified products in the tender is
restrictive and discriminatory against local manufacturers and also in violation
of the advisory issued by MoH&FW.

b. International Certifications like IHE and/or any other International Standards
which are not in practice/followed by local manufacturers in the country,  is
restrictive for local manufacturers and hence violative of PPP-MII order.

c. Eligibility criteria requirement that tenderer should have more than 10 years of
experience in the PACS business,  as also the   requirement of  one site of
PACS and RIS supported and maintained by tenderer uninterrupted for more
than 5 years, also seem restrictive, as it may restrict the participation of Local
manufacturers. It is unclear as to why such an onerous condition has been
imposed, and needs to be reconsidered, unless justified on technical grounds.

Accordingly, Sree Chitra Tirunal Institute was advised vide DPIIT OM dated: 8 April,
2019  to  review  the  provisions  of  bid  document  and  ensure  that  there  are  no
restrictive/ discriminative practices for the local manufacturers in the bidding process.
Reply from Sree Chitra is awaited.

Similar  grievance has been received from M/s Mediff  Technologies in respect  of
procurement of PACS systems by AIIMS Rishikesh. The grievance was forwarded to
AIIMS Rishikesh / MOH&FW on 4 February, 2019. However, no comments have
been received till date.
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It was decided that Sree Chitra Tirunal Institute shall cancel the subject tender and
refloat the bid without any restrictive/ discriminatory terms and conditions. It was also
decided that MoH&FW shall expedite reply of AIIMS Rishikesh, which is pending for
more than 04 months now.  

 

It was also decided that both the cases be referred to Secretary, Health/ Secretary,
DST  for  examination  and  fixing  the  responsibility  of  individual(s)  for  willful
disobedience of PPP-MII Order, 2017, with copy to CVC.

 

(Action required: Sree Chitra Tirunal Institute/

AIIMS Rishikesh/ DST/ MoH&FW)

 
Agenda Point No. 8:     Grievance raised by M/s Andhra Pradesh Medtech Zone
Limited (AMTZ)

 

M/s Andhra Pradesh Medtech Zone Limited alleged that (a) AIIMS New Delhi in its
tender  for  procurement  of  Plasma  Gas  Sterilizer,  (b)  HITES  in  its  tender  for
procurement  of  Holmium  Laser,  Ultra  HD  Laparoscopy  for  AIIMS  Bhubaneswar
under PMSSY and (c) Dr. RML Hospital New Delhi in its tender for procurement of
Medical  equipments/  Instruments  (Tender  no.:  11-01/2014-LH(S)  have  restrictive
and discriminatory clause of Mandatory USFDA for domestic manufacturers.

 

Representative  from AIIMS New Delhi  and Dr.  RML Hospital  New Delhi  did  not
attend the meeting.

 

Representative from HITES briefed before the Committee that for the equipment for
which there are BIS Standards, they are not insisting on mandatory US FDA/ CE
Certifications. However, for the equipment, for which there are no BIS Standards, to
ensure proper quality and standards, they are stipulating US FDA/CE Certifications
in  accordance  with  MoH&FW  OM  No.  X.11035/379/2015-DFQC(Pt)  dated
20.02.2018. She also clarified that for Holmium Laser and Ultra HD Laparoscopy,
there  are  no  BIS  Standards.  Representative  from  CDSO  also  confirmed  in  the
meeting  that  there  are  no  BIS  Standards  for  Holmium  Laser  and  Ultra  HD
Laparoscopy.

 

It  was  decided  that  for  such  type  of  cases,  where  there  no  BIS  Standards,  a
generalized  eligibility  formulation  should  be  devised  by  concerned  competent
authority.  In the instant case,  Department of  Pharmaceuticals should ensure that
technical parameters are so stipulated that USFDA/European CE are not required to
be indicated. All procuring agencies should abide with these. It was also decided that
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MoH&FW shall expedite reply of AIIMS New Delhi and Dr. RML Hospital New Delhi,
which is pending since 10.05.2019.

 

(Action required: AIIMS New Delhi/ Dr. RML Hospital/

Deptt of Pharmaceuticals/ MoH&FW)

 
Agenda Point No. 9:     Grievance raised by M/s Bhutoria Refrigeration Pvt. Ltd.

 

M/s Bhutoria Refrigeration Pvt.  Ltd.  alleged that M/s HITES Limited awarded the
contract for AIIMS Bhatinda to M/s NCC Limited with specific directions that Chilled
water Cassette Units of only the foreign Makes of Cubic Midea, Hitachi& Daikin shall
be considered. Tender also called for Eurovent Certification, which are not available
in case of Indian Products. The grievance was forwarded to M/s HITES/ MOH&FW.
No reply has been received.

 

Rep of M/s Bhutoria Refrigeration Pvt. Ltd. also alleged that Cubic Midea is a dealer
of Midea and also that Hitachi& Daikin don’t have Eurovent Certification. As such,
subject procurement is tailored for a particular foreign product. Rep of M/s Bhutoria
Refrigeration Pvt. Ltd. also claimed that they have largest market share for these products
in India but still their name has been excluded to favor foreign product.

It  was noted that matter was taken up with HITES/MoH&FW vide this office OM
dated 30.04.2019. However, no reply has been received.

It was observed that mentioning a foreign brand along with dealer name i.e. Cubic
Midea so as to exclude local suppliers from bidding process in spite of repeated
directions on the subject vide DO letters from PS to PM and Secretary DPIIT,is a
willful disobedience of PPP-MII Order, 2017 with malafide intent.

It was decided that the case be referred to Secretary, Health for examination and
fixing  the responsibility  of  individual(s)  for  willful  disobedience of  PPP-MII  Order,
2017, with copy to CVC.
 

(Action required: DPIIT/ MoH&FW)

 
Agenda Point No. 10:     Grievance from M/s Aludecor
 
M/s Aludecor alleged that National High Speed Rail Corporation Ltd (NHSRCL) has
considered  only  International  brands  in  their  pre-approved  list  of  Aluminium
Composite Panel (ACP). Local capable suppliers do not appear in the approved list.
Also, Generic technical specifications of Aluminum Composite Panel (ACP) indicated
by  NHSRCL  in  their  bid  documents  are  based  upon  British  Standards/Global
Standards and not the Indian standards. However, the CPWD DSR Standards does
not specify any such British Standards/Global Standards.

Case was also discussed in 5th Standing Committee Meeting held on 06.03.2019
wherein it  was decided that  NHSRCL shall  modify  its  bid  documents to  exclude
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name of any foreign make/brand in its bid document. Also, broad based generalized
specs, based upon local governing standards shall be formulated and indicated in
the bid documents. ATR shall be submitted to DPIIT.

Rep of NHSRCL informed that they have instructed Engineers India Ltd. to ensure
that only material manufactured in India are to be approved for use during execution
of contract. They have also informed that there is no Indian Standard for fire testing
of Al cladding assembly, applicable global  standards are mentioned in tender,  to
whom  many  Indian  suppliers  confirm  and  NHSRCL  provide  fair  and  equal
opportunity to local suppliers. It was also

It was decided that NHSRCL will share copies of their instructions to Engineers India
Ltd.  with  all  the  potential  local  suppliers  also,  to  ensure  that  only  material
manufactured in India are to be approved for use during execution of contract so as
to provide them a fair and equal opportunity to participate in supply of these items.
Also, NHSRCL will ensure that only material manufactured in India is approved for
use during execution of contract.

It  was also repeated that all  procuring agencies should avoid mentioning foreign
standards in the specifications. If the functional requirement so warrants, technical
specification parameters should be indicated in the bid document, instead of foreign
standards.

(Action required: NHRCL/Ministry of Railway)

 
Agenda Point No. 11:     Grievance from Shri Ashok Kumar
 

Shri Ashok Kumar and/or his representative did not attend the meeting. Also, there
was no representative from DGAFMS in the meeting.

It  was noted that  Shri  Ashok Kumar has alleged in  its  Grievance that  DGAFMS
tender for procurement of 38 Nos. refrigerated Blood Bank Centrifuge, RFP No. MAP
599 dated 13-04-2018, has specifications tailored to suit foreign products.

 

Shri Ashok Kumar has alleged that the Standard Specifications of subject equipment
in all  Government tenders is 6000 g force considering the requirement of  5000g
force  for  blood  component  separation  process.  Accordingly,  all  the  local
manufacturers  are  manufacturing  this  equipment  with  the  Standard  specification
parameter of 6000 g force. However, DGAFMS in the subject tender has tweaked
the specification parameters to 6200 g force instead of 6000 g force.

 

All the local suppliers have been rejected on account of 6200 g force requirement
and the equipment is being procured at double the cost from foreign suppliers. It was
considered that if  the allegations made in the grievance are factually correct and
without proper justification,then these are of serious nature.

It was decided that Department of Defence/DGAFMS shall expedite their reply on
priority. The matter is to be placed before the next Standing Committee meeting.

(Action required: DGAFMS / Department of Defence)
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Agenda Point No. 12:     Grievance from M/s Larsen and Toubro Ltd (M/s L&T)

M/s L&T alleged violation of PPP-MII Order in M/s Hindustan Shipyard Ltd‘s RFP for
selection of collaborator for Fleet Support Ship Project for Indian Navy.

 

Fleet Support  Ship Project  for  Indian Navy has been assigned to M/s Hindustan
Shipyard  Ltd  on  nomination  basis.  M/s  Hindustan  Shipyard  Ltd  floated  RFP for
selection of collaborator for subject project. The eligibility criteria in the RFP stipulate
that collaborator should have constructed and delivered a Naval vessel of similar
capabilities/capital  warships  on  or  after  1st Jan’  2005  which  should  have  been
completed within 4 years of build period.

 

M/s L&T has alleged that FSS of present configuration is planned for the first time at
an Indian Shipyard, therefore no Indian Shipyard can qualify on the basis of building
FSS of similar capability. Further, no Indian Shipyard, in-spite having built the most
complex”capital warship”, meets the criteria that the vessel construction should have
been after 01 Jan 2005 with build period within 4 years. Therefore, the qualification
criteria stipulated in RFP summarily disqualify all Indian Shipyard.

 

M/s L&T has further clarified that they have tied up with M/s Navantia of Spain. M/s
L&T and M/s Navantia together meet qualification criteria stipulated by M/s HSL in its
RFP. They propose to bid for the project as a joint venture with M/s L&T as prime
bidder. M/s L&T has claimed that M/s Navantia, with its track record in Design and
construction of FSS, will provide design and expertise support and M/s L&T will take
on all other activities as the Prime Bidder.
 

2.  M/s HSL has intimated that every naval Project being undertaken in an Indian
Shipyard has a design/Technology/construction assistance /know how provider from
a global reputed design house /shipyard viz. ROE, DCNS, Fincantieri, Navantia etc.
Similarly, in the FSS project HSL was mandated to seek a collaborator to ensure that
the  best  global  practices  are  adopted  and  modern  shipbuilding  techniques  are
adopted in construction of FSS.  Accordingly, to meet the requirement of meeting the
stringent construction timelines of four years followed by four ships at an interval of
only 10 months each , as indicated by Indian Navy and construction of state of art
FSS for the first time in the country , HSL through a global RFP duly approved by
IHQ MoD (N) sought selection of a collaborator ,  “with experience in design and
construction of vessel of similar capability or capital warships”.

The details  of  the  grievance as  also  the  response received from M/s  Hindustan
Shipyard were gone through the Committee.

Considering  the  complexities  involved,  it  was  decided  that  a  meeting  may  be
convened separately on the subject grievance.

(Action required: DPIIT)
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Agenda Point No. 13:     Grievance from M/s Larsen and Toubro Ltd (M/s L&T)

M/s Larsen & Toubro alleged that Kochi Metro Rail Limited tender for procurement
of 23 nos. passengers ferries, co-funded by KfW German, to carry passengers in
inland back waters of Kochi,  is violating PPP MII Order on account of the followings:

a. Provisions for purchase preference to local suppliers in terms of PPP MII Order have 
not been incorporated in the tender.

b. The tender also does not provide for “Right of first refusal” to Indian Shipyards over 
foreign shipyard as per Ministry of Shipping purchase preference guidelines.

c. The specifications have been tailored to source only imported products as will be 
evident from the various specifications parameters as detailed below:

i. The batteries specified for electric propulsion are restricted to only Lithium Titanate 
Oxide chemistry, and have to be imported.

ii. The electric motors of the propulsion systems are to be water/oil cooled with 
reversible permanent magnet synchronous electronic motors of 690/ 700V 3-phase 
and are again not available in India and have to be imported.

d. Although, the specifications are very complex, exceedingly import oriented with large 
value of import content, Foreign Exchange Rate Variation Clause has not been 
incorporated in the bid document giving unfair advantage to foreign suppliers who 
can quote in US Dollars or Euro without any Foreign Exchange Rate Variation Risk.

e. M/s L& T has also alleged that the specifications has unnecessarily been 
complicated/complex. A simple propulsion system specification would have ensured 
indigenous constructions of these ferries. Alternatively, for environmental 
conservation, Solar operated ferries/ simple marine batteries enabled propulsion 
system would meet the requirement.

No representative from Kochi Metro attended the meeting. Rep from MoHUA briefed
the committee that the subject procurement is KfW funded, and as such, PPP-MII
Order is not applicable. The contention put forth by representative of MoHUA was
not  agreed  to,  as  the  provisions  of  PPP-MII  Order  are  applicable  on  all  Metro
projects, including subject procurement.

It  was  also  decided  that  Kochi  Metro  can’t  frame specifications  and/or  put  forth
eligibility criteria suited only for foreign products. As such, MoHUA should review and
change  the  specifications,  if  required  in  consultation  with  Ministry  of  Shipping,
ensuring that these are not favoring foreign suppliers. MoHUA should also ensure
that there is no restrictive and/or discriminatory condition against local suppliers in
the bid document.

It was decided that Kochi Metro and MoHUA shall take action in light of the above
observations and submit ATR before Standing Committee.

(Action required: Kochi Metro/ MoHUA)

 

Agenda Point No. 14: Invocation of Para 10(d) of PPP- MII Order

 

It was noted that Request for invocation of clause 10(d) of the PPP-MII Order 2017
by  Indian  Railways,  Department  of  Telecom  and  Department  of  Power  against
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Chinese  Companies  alleging  that  restrictive  trade  practices are  being  followed
by their Chinese counterpart thereby denying opportunity to Indian manufacturers to
participate in Chinese government tenders have been received from M/s Plasser
India  (Indian  Railways),  M/s  Bharat  Forge  (Indian  Railways),  M/s  Teja
Network/TEPC (Department of Telecom) and M/s Paharpur Cooling Tower (Ministry
of Power).

The  Railway  Board  recommended  that  Clause  10(d)  should  not  be  invoked  as
requested by M/s Plasser  India and M/s  Bharat  Forge because past  experience
shows that banning Chinese companies will lead to increase in prices of these items.
It was decided to discuss this matter with Railway Board in a separate meeting. It
was  decided  that  Ministry  of  Power  should  expeditiously  take  decision  on  the
grievance  of  M/s  Paharpur  Cooling  Tower  for  invocation  of  10(d).  Regarding
invocation  of  10(d)  by  DoT,  as  per  grievance  of  M/s  Teja  Network/TEPC,  DoT
representative briefed the committee about concerns expressed by Department of
Commerce  on  applicable  GATT  provisions.  It  was  decided  that  as  rergards
grievance of M/s Teja Network/TEPC for invocation of 10(d) by DoT,the case may be
discussed jointly associating Department of Commerce.

(Action required: Ministry of Power/DoT/DPIIT)

 

 

Agenda  No.  15: To  achieve  economies  of  scale  as  far  as  possible,  large
contracts should be given and not piecemeal contracts.

Representative from Department of Expenditure expressed the view that this item
may  not  be  discussed  in  DPIIT  PPP-MII  Order  Standing  Committee.  Instead,
Department  of  Expenditure  may  be  provided  details  for  examination  and  further
action.

The matter was deliberated and it was decided that the subject matter should be
considered in the Standing Committee as there are several dimensions in providing
level  playing  field  to  domestic  manufacturers,  including  enhancing  their
competitiveness  by  providing  economies  of  scale  through  consolidation  of
procurement demand.

It was also decided that comments of various Ministries/Departments may be sought
on  the  subject.  Matter  may  be  placed  in  next  Standing  Committee  with  their
comments/feedback.

(Action: DPIIT/All Ministries)

7.         During Standing Committee meeting,  implementation of PPP-MII Order in
GeM  was  also  discussed.  It  was  considered  that  GeM  should  have  provisions
wherein all procuring agencies are mandatorily required to certify compliance with
PPP-MII Order, 2017 while uploading bid in GeM. Representative from GeM also
flagged  their  concerns  regarding  clarification  on  priority  of  MSE  bidders  (under
MSME Act)  vis-à-vis  local  suppliers  (under  PPP-MII  Order).  Standing Committee
gave following directions on the subject:
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a. A separate meeting may be convened associating Ministry of MSME and GeM for 
taking a decision on inter se priority of MSE bidders (under MSME Act) vis-à-vis local
suppliers (under PPP-MII Order) in bid award process.

b. Notwithstanding above, GeM should have provisions wherein all procuring agencies 
are mandatorily required to certify compliance with PPP-MII Order, 2017 while 
uploading bid in GeM.

(Action: GeM/ DPIIT)

 

8.         Standing  Committee  also  directed  that  a  workshop  may  be  organised
associating all Departments and major PSUs to sensitize them further on PPP-MII
Order 2017.

(Action: DPIIT)

            Meeting concluded with vote of thanks to the chair.

File No.P-45021/121/2019-BE-II

224







guidelines/procedures. As such, the MoH&FW/ concerned administrative ministries 
should guide and advise all its procuring agencies, including the hospitals on which 
procurement activities to comply with under the PPP-MIi Order and desist from such 
restrictive and discriminatory clauses. 

(Action required: All Ministries) 

4.3 Standing Committee also directed that wherever BIS standards exist, the 
procurement should be carried out with BIS Standards. However, for the items for which 
BIS standards do not exist, only broad based generalized specification should be 
specified in the bid documents. Also, instead of using USFDA/ European CE 
certification, Department of Pharmaceutical and MoH&FW should devise a mechanism 
for certification from accredited agencies in India. 

(Action required: DoP/MoH&FW) 

4.4 For outstanding grievances, the Standing Committee advised the concerned 
administrative Ministries to get these cases examined and ensure that corrective 
actions were taken in all these cases. 

(Action required: All Ministries) 

Agenda Point No. 4 

5.1 Grievances from stakeholders alleging that various central procuring agencies, 
under the administrative control of Ministry of Defence, are not incorporating the 
provisions of PPP-MIi order in its bid documents, were discussed during the meeting. 

(Representative from Ministry of Defence did not attend the meeting). 

5.2 The Standing Committee directed that all central government procuring 
agencies should comply with PPP-MIi Order in letter and in spirit. 

5.3 For outstanding grievances, the Standing Committee directed Ministry of 

Defence to get these cases examined and ensure that corrective actions were taken. 
(Action required: Ministry of Defence) 

Agenda Point No. 5 

6.1 Grievances from stakeholders alleging that various central procuring agencies 
are specifying foreign brands/make in the bid documents thereby denying the local 
manufacturers even an opportunity to participate in the bidding process were discussed. 
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It was also noted that in this regard, a DO letter has also been written by PS to PM and 
Secretary DPIIT to all Secretaries to advise their procuring agencies to desist from such 
practices. 

6.2 The Standing Committee reiterated its stand that specifying foreign 
brands/makes in the bid documents is in violation of the PPP-MIi Order. It also directed 
that all central government procuring agencies should ensure that their bid documents 
do not specify foreign brands/makes in the bid documents and comply with PPP-MIi 
Order in letter and spirit. It was also decided that DPIIT shall reiterate its earlier 
instructions on the subject to all Ministries/Departments with a request to advise their 
procuring agencies suitably. 

(Action required: DPIIT) 

6.3 For outstanding grievances, the Standing Committee advised the concerned 
administrative Ministries to get these cases examined and ensure that corrective actions 

are taken in all these cases. 
(Action required: All Ministries) 

Agenda Point No. 6 

7.1 Grievances from stakeholders alleging that various government procurement 
agencies are procuring lifts with either foreign makes specified in the tender and/or with 
restrictive eligibility criteria were discussed during the meeting. 

7.2 It was noted that similar grievances for procurement agencies under the 
administrative control of MoHUA, were discussed in a meeting held under the 
chairmanship of Hon'ble MoS, MoHUA on 30.09.2019 wherein it was decided that 
MoHUNCPWD shall formulate uniform guidelines for the eligibility criteria for 
procurement/ enlistment of lifts (without compromising on safety/quality aspect) 
providing level playing fields to all technically capable suppliers to participate in 
government procurement, which may be followed by all central government agencies. It 
was decided that once these guidelines are formulated, the specific concerns of 
procuring agencies as well as local manufacturers will get addressed. 

7.3 For outstanding grievances, the Standing Committee advised the concerned 
administrative Ministries to get these cases examined and ensure that corrective actions 
are taken in all these cases. 

(Action required: All Ministries) 
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Agenda Point No. 7 

8.1 M/s Coral Telecom alleged that BR Singh Hospital, Eastern Railway Kolkata, 
Ministry of Railways is procuring PBX system worth Rs. 3.5 Crores from foreign 
manufacturers on limited quotation basis. However, as per DPIIT PPP MIi Order, 2017 
and Nodal ministry DOT Notification thereof, this item is reserved for purchase from 
domestic manufacturers. 

8.2 Representative from Ministry of Railway clarified that bid document stipulated 
IPBX System from any one of the manufacturers as mentioned in the tender schedule 
viz. "Siemens/Avaya/Alcatel/Cisco or similar". As such, no single manufacturer has 
been preferred or called for. Eastern Railway has further clarified that they accepted the 
offer of Mis WEBFIL (Govt Company), which has been authorised by Avaya. They have 
also clarified that DoT, Government of India has approved the manufactured product of 
Avaya. 

8.3 Representative from M/s Coral Telecom alleged that earlier they had restrictive 
conditions like [Gartner Magic Quadrant, foreign brands etc). Based upon DPIIT 
intervention, they changed the modus operandi of buying foreign goods through PSU 
under pretext of TEC approval. 

8.4 It was also noted that this case was discussed in the t h Standing Committee 
meeting wherein it came out during discussions that Stores Department of Eastern 
Railway had scrapped the same tender upon intervention by DPIIT. However, S&T 
Department of Eastern Railway invited a separate tender for this item as works contract 
in violation of PPP-MIi Order. As such, action of S&T Department appears to be wilful 
disobedience of PPP-Ml I Order with malafide intent. It was decided that this being a 
case of wilful disobedience of PPP-MIi Order, 2017, the case be referred to CVC and 
Chairman Railway Board for examination and fixing the responsibility of individual(s) for 
wilful disobedience of PPP-MIi Order, 2017. As decided, case was put up again for the 
consideration of Standing Committee. 

8.5 Standing Committee directed that it is for the concerned administrative Ministry 
to examine the grievance and ensure appropriate corrective action. Hence, Shri Rajesh 
Tuli/ Mis Coral Telecom shall fi le their grievance afresh with Ministry of Railways with 
complete facts and details within a period of 10 days i.e. by 20th Oct, 2019. Ministry of 

Railways shall get the complaint examined and take a well reasoned decision, after 
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giving an opportunity of hearing to the complainant, within a period of 04 weeks i.e. by 
10th November 2019. Executive Director(RS), Ministry of Railways, Shri Manoj Kumar 
Gupta shall be the nodal person in Ministry of Railways for these purposes. DPIIT shall 
take a decision regarding the reference to CVC or otherwise, keeping in view the 
decision of Ministry of Railways. 

(Action required: MoR) 

Agenda Point No. 8 

9.1 M/s Bhutoria Refrigeration Pvt. Ltd. alleged that M/s HITES Limited awarded the 
contract for AIIMS Bhatinda to M/s NCC Limited with specific directions that Chilled 
Water Cassette Units of only the foreign makes of Cubic Midea, Hitachi& Daikin shall be 
considered. Tender also called for Eurovent Certification, which are not available in 
case of Indian products. 

9.2 Representative of M/s Bhutoria Refrigeration Pvt. Ltd. also alleged that Cubic 
Midea is a dealer of Midea and also that Hitachi& Daikin don't have Eurovent 
Certification. As such, subject procurement is tailored for a particular foreign product. 
Representative of M/s Bhutoria Refrigeration Pvt. Ltd. also claimed that they have the 
largest market share for these products in India but still their name has been excluded 
to favor foreign product. 

9.3 It was also noted that this case was discussed in 7'h Standing Committee 
meeting wherein it was considered that mentioning a foreign brand along with dealer 
name i.e. Cubic Midea so as to exclude local suppliers from bidding process in spite of 
repeated directions on the subject vide DO letters from PS to PM and Secretary DPIIT, 
is a willful disobedience of PPP-MIi Order, 2017 with malafide intent. It was decided that 
the case be referred to CVC and Secretary, Health for examination and fixing the 
responsibility of individual(s) for willful disobedience of PPP-MIi Order, 2017. As 
decided, case was put up again for the consideration of Standing Committee. 

9.4 Standing Committee directed that it is for the concerned administrative ministry 
to examine the grievance and take appropriate corrective action. Hence, M/s Bhutoria 
Refrigeration shall file their grievance afresh with MoH&FW with complete facts and 
details within a period of 10 days i.e. by 20th Oct, 2019. MoH&FW shall get the 
complaint examined and take a well reasoned decision, after giving an opportunity of 
hearing to the complainant, within a period of 04 weeks i.e. by 10th November 2019. 
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DPIIT shall take a decision regarding the reference to CVC or otherwise, keeping in 
view the decision of MoH&FW. Representative from MoH&FW informed the Standing 
Committee that Joint Secretary, MoH&FW, Shri Sunil Sharma shall be the nodal person 
in MoH&FW for these purposes. 

(Action required: MoH&FW) 

Agenda Point No. 9: Grievance from Shri Ashok Kumar 

10.1 Shri Ashok Kumar and/or his representative did not attend the meeting. Also, 
there was no representative from DGAFMS in the meeting. 

10.2 It was noted that Shri Ashok Kumar has alleged in his grievance that DGAFMS 
tender for procurement of 38 Nos. refrigerated Blood Bank Centrifuge, have 
specifications tailored to suit foreign products. Shri Ashok Kumar has alleged that the 
standard specifications of subject equipment in all government tenders is 6000 g force 
considering the requirement of 5000g force for blood component separation process. 
Accordingly, all the local manufacturers are manufacturing this equipment with the 
standard specification parameter of 6000 g force. However, DGAFMS in the subject 
tender has tweaked the specification parameters to 6200 g force instead of 6000 g 
force. All the local suppliers have been rejected on account of 6200 g force requirement 
and the equipment is being procured at double the cost from foreign suppliers. 

10.3 It was also noted that this case was discussed in the t h Standing Committee 
meeting wherein the complainant and procuring agency did not attend the meeting. 

10.4 Standing Committee directed the administrative ministry to examine the 
grievance and take appropriate corrective action. Action Taken Report may be sent to 
the Standing Committee. The matter may be placed before the Standing Committee in 

next meeting. 
(Action required: DGAFMS / Department of Defence) 

Agenda Point No. 10: Grievance from Mis Association of Bombay Ship brokers & 

Chartering Consultants 

11.1 M/s Association of Bombay Ship Brokers & Chartering Consultants alleged that 
GAIL has kept very stringent pre-requisite eligibility criteria for empanelment of 
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shipbrokers for chartering of LNG ships, which are unlikely to be met by any of the 
Indian ship brokers. As per eligibility criteria in enquiry floated by GAIL, a shipbroker is 

required to meet the following conditions : 

a. The shipbroker must have been in LNG ship-brokering business globally for more 
than 5 years as on the date of submission of application for empanelment. 

b. The global shipping brokerage (from all segments like LNG, Crude, Petroleum 
products, Petrochemicals etc) of the shipbroker must have been equal to or more 
than US $ 5 million in any of their last three financial years. 

c. The ship broker must have globally fixed 5 or more LNG shipping charters in any 
of their last three financial years. 

11 .2 Representative from Association of Bombay Ship brokers also stated that in view 
of the fact that LNG chartering into India is a new business and most of the Indian Ship 
brokers have not yet had the opportunity to participate in this trade. The three eligibility 
conditions included for empanelment of ship brokers for chartering of LNG ships are 
restrictive and against the objective of the PPP-MIi Order, 2017, which aims at to 
encourage and promote services in India. It was also noted that size of subject 
procurement is only Rs. 3.5 Crores whereas the eligibility criteria stipulates requirement 
of global shipping brokerage (from all segments like LNG, Crude, Petroleum products, 
Petrochemicals etc) of the shipbroker equal to or more than US $ 5 million( 
approximately Rs.35 Crores) in any of their last three financial years, is highly 
restrictive. 

11 .3 Representative from GAIL informed the committee that the eligibility criteria 
incorporated in the tender enquiry was as per the approved guidelines of Boards of 
Directors and did not differentiate between Indian and foreign shipbrokers. They also 
intimated that none of the Indian shipbrokers, who submitted bid, could meet the 
eligibility criteria of enquiry. 

11.4 Matter was deliberated in detail and the conclusion was that the eligibility criteria 
stipulated by GAIL is restrictive and discriminatory in nature for local suppliers. Standing 
Committee directed GAIL to review its eligibility criteria to provide enabling provisions in 
the bid document for Indian industry to participate in the bidding process. 

11 .5 Standing committee directed that GAIL shall review the bid documents and 
Action Taken Report shall be placed before the Standing Committee. 
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(Action required: GAIL/MoPNG) 

Agenda Point No. 11: Grievance from M/s Omega Elevators 

12.1 Mis Omega Elevator alleged violation of PPP-MIi order in procurement of 03 
Nos. of Lifts by M/s CONCOR/ Ministry of Railways as the bids for procurement of lifts 
worth Rs. 25.80 Lakhs were invited from three limited MNC companies without giving 
opportunity to other potential suppliers including local manufacturers like M/s Omega 

Elevators to participate in the bidding process. 

12.2 Matter was taken up with Mis CONCOR who in turn replied that the lifts in the 
CONCOR premises were very old and needed to be replaced urgently. Thus, to 
replace the lifts on an urgent basis, CONCOR decided to replace the lifts by inviting 
quotation from a panel of local suppliers. They have further clarified that the panel of 
local suppliers was made based on past experience/ performance of the vendors 
available in the market. Accordingly, a panel was made of the following elevator 
manufactures which are established brands and all have their manufacturing units in 

India viz. a) Mis. Schindler India Pvt Ltd. manufacturing unit in Pune, Maharashtra­
lNDIA, b) Mis. OTIS Elevator Co. India Ltd. manufacturing unit in Bengaluru, Karnataka­
lNDIA and c) M/s. ThyssenKrupp Elevator (India) Pvt Ltd. manufacturing unit in Pune, 

Maharashtra-lNDIA. 

12.3 M/s Omega Elevator requested that they must also be given fair and equal 

opportunity to participate in the tender. 

12.4 Standing Committee directed that it is for the concerned administrative Ministry 
to examine the grievance and take appropriate corrective action. Hence, Ministry of 
Railways shall get the complaint examined and take a well reasoned decision, after 
giving an opportunity of hearing to the complainant, within a period of 04 weeks i.e. by 
10th November 2019. Executive Director(RS), Ministry of Rai lways, Shri Manoj Kumar 
Gupta shall be the nodal person in Ministry of Railways for these purposes. OPIIT shall 
take a decision regarding further course of action, keeping in view the decision of 

Ministry of Railways. 
(Action required: MoR) 

Agenda Point No. 12: Grievance from M/s Samriddhi Automation Pvt. Ltd. 
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13.1 Mis Samriddhi Automation Pvt. Ltd. alleged violation of PPP-MIi order in Mis 
Railtel tender for supply and installation of IP based closed CCTV surveillance system. 
Firm alleged that initially the tender was giving opportunity to domestic manufacturers 
as per PPP-MIi order of DPIIT and PMA by DoT. After pre-bid meeting, a corrigendum 
was issued and as per the corrigendum, the following restrictive criteria has been 
incorporated to exclude the domestic suppliers: 

"The OEM(s) whose products have been offered in the bid should have 
minimum cumulative turnover of INR 375 Crores for OEM's camera, INR 100 
crores for OEMs of switches , INR 30 Crores for Video Management & Recording 
software, INR 5 cores for video Analytic software , INR 50 crores for Facial 
Recognition System software and INR 125 crores for OEMs of IT 
hardware(server and storage) each in last 3 financial years(i.e. current year and 

three previous financial year(s) from the date of opening of tender''. 

13.2 The grievance was forwarded to Mis Railtel for examination and corrective action 
on 03.10.2019. Similar grievances were also received from other local suppliers viz. M/s 
Videonetics (forwarded to Mis Railtel for examination and corrective action on 
22.08.2019) and Mis Lookman (forwarded to Mis Railtel for examination and corrective 
action on 16.09.2019). However, no reply was received from Railtel/MoR on any of the 
above grievances. 

13.3 Representatives from Mis Railtel, present in the meeting, informed that eligibility 
criteria has been stipulated as per laid down norms only and there is no discriminatory 
practice against local suppliers per se. However, it emerged during discussions that the 
bid document has five different packets. Each packet corresponds to installation of 
CCTV System in a zone. Bidder can bid for any one of the packets or multiple thereof. 
However, the OEM criteria of turnover etc. has been fixed by Mis Railtel taking the 
cumulative requirement of all the five zones. For example, the OEM's turnover eligibility 
requirement for cameras has been specified as INR 375 Crores based upon total 
requirement of cameras in all the five zones. However, since an OEM can bid for any 
one zone also, instead of all the five zones, Mis Samriddhi requested that eligibility 
criteria may be stipulated zone wise i.e. turnover fixed for that particular zone depending 
on the quantum of the order for that particular zone. Mis Samriddhi pleaded that with 
above, local OEMs, who are not having large turnover will get an opportunity to 
participate in smaller zone wise contracts and thereby become eligible for large 
contracts in future. After detailed discussions, it was concluded that the existing 
provisions of Mis Railtel are restrictive and discriminatory against local OEM suppliers. 
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13.4 It was also noted that Mis Railtel has opened the bids against the subject tender 
on 09.10.2019, although the nodal Ministry DoT had advised M/s Railtel/ MoR to take 
appropriate action on the grievance before processing the tender further. 

13.5 It was decided that MoR/ M/s Railtel shall examine the grievances and forward 
its recommendations to Standing Committee. Standing Committee was also of the 
opinion that it would not be appropriate for MoR/ M/s Railtel to proceed further on 
subject tender till the grievance is disposed off by Standing Committee. 

(Action required: MoR/ Railtel) 

Agenda Point No. 13: Local Content definition 

14.1 A brief was presented on existing local content definition in PPP-MIi Order, the 
conflicting issues that arose in this regard in the recent past, the deliberations held in 6th 

Standing Committee, the proposed revised definition of local content and the feedback/ 
response received thereto from different procuring entities. 

14.2 It was noted that DoT is in agreement with proposed definition of local content 
but has expressed reservations on uniform 50% MLC; Ministry of Steel has sought 
certain clarifications on the calculation process and most of the Metro Rail Corporations 
have opined that it will be difficult for procuring agencies to implement the revised MLC 
definition. 

14.3 Considering the fact that most of the Metro Rail Corporations (SPVs) have 
expressed reservation in adopting revised proposed definition, Standing Committee 
directed that before processing the subject matter further, the same may be discussed 
in an internal meeting associating different stakeholders, particularly MoHUA and Metro 
Rail Corporations. Thereafter, the case may be placed again before theStanding 
Committee for consideration. 

(Action required: DPIIT/ MoHUA) 

Meeting concluded with vote of thanks to the chair. 

Page 11 of 11 
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List of participants in the 8th Standing Committee Meeting PPP-MIi Order 2017 held on 
10.10.2019 at Udyog Bhawan, New Delhi. 

1. Dr. Guruprasad Mahapatra, Secretary, DPIIT and Chairman, Standing Committee 
2. Shn RaJ1v Aggarwal , Joint Secretary, DPIIT 
3 Shri Rajesh Gupta , Director, DPIIT 
4. Shri Rakesh Kumar, Director, DPIIT 
5 Shn S. Bhardwaj, Director, DPIIT 
6. Shri Arun Mahendru Balraj, S00, DPIIT 
7 Shri Kameshwar Choudhary, Consultant, DPIIT 
8. Shri Rohit Mathur, Director, M/o P&NG 
9. Shri S. K. Ahuja, Director, M/o Ayush 
10. Shri Rajesh Kumar, Director (IP), DoT 
11 . Shri R. K. Pathak, DOG (IC), DoT 
12. Dr. Mayank Dwivedi, Scientist 'G', Director, DRDO 
13. Shn Prashant Kumar, Scientist- 'E', MEITY 
14. Shn Bhaskar Choradia Director, GeM 
15.Shri D. V. K. Rao, Deputy Secretary, M/o H&FW 
16. Shri Arun Kumar Singh, Deputy Secretary, MHA 
17. Shn Manoj Kumar Gupta, ED RS/G, Mio Railways 
18. Dr. Vijay Kumar, M/o Railways 
19. Shri Umesh Balonda, ED/ Tele Development, M/o Railways 
20. Major Shobhit Gupta, Dir. Electrical Engg, (Power Supply), Mio Railways 
21 . Shri Avinash Agarwal , Additional Director General, Prasar Bharti M/o l&B 
22. Shri Ashok Kumar, SE(E), Prasar Bharti M/o l&B 
23. Shri Harendra Kumar, EE, Prasar Bharti M/o l&B 
24. Shri K.K Marwana, MoH&FW 
25. Shri S. K. Mohanty, Under Secretary, Mio Steel 
26. Shri D.V.S.P Varma , Under Secretary, DPIIT 
27. Shri R.P.S Raghuvanshi , Commandant, ITBP, MHA 
28. Shri Manudev Dahiya, Dy. Comdt, ITBP, MHA 
29. Shri Avirat Pandey, AC/GD, ITBP, MHA 
30. Shri Jagdeep Singh ED/Opr. Railtel 
31 Shri Shaminder Singh ED/ Project, Railtel 
32. Shri D. P Sen, GAIL 
33. Shri R. K. Singha!, GAIL 
34. Shri Sameer Virmani, GAIL 
35. Shri Ajay Gautam, GAIL 
36. Shn Akash Gupta, GG/EC Concor 
37.Shri Ashok Kumar, Concor 
38. Shri P. N Mishra, Sr. Manager, Concor 
39. Shri Jayesh Joshi, Omega Elevators 
40. Shri K.K Diwedi, Omega Elevators 
41 . Shri Sanjeev Singha!, M D, Samridh1 Automations Pvt. Ltd 
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No.P-45021/289/2019-PP(BE-ll)(E-37318) 
Government of India 

Ministry of Commerce and Industry 
Department for Promotion of Industry and Internal Trade 

(Public Procurement Section) 

OFFICE MEMORANDUM 

Udyog Bhawan, New Delhi 
Dated December 11 , 2019 

Subject: Minutes of 9th Standing Committee to review the implementation of Public 
Procurement (Preference to Make in India) Order - regarding. 

The undersigned is directed to forward minutes of 9th Standing Committee to 
review the issues/grievances related to Implementation of the PPP- MIi Order 2017 which 
was held on 04.12.2019 at 10.30 AM under the chairmanship of Secretary, Department 
for Promotion of industry and Internal Trade in Room No 47 at Udyog Bhawan, New Delhi 
for further necessary action and sending inputs/comments/ action taken report by 
concerned Ministries /Departments to this Department within the stipulated period. 

Encl: As above 
~ 

To 

(D.V.S.P. Varma) 
Under Secretary to Govt. of India 

Tel: 23061257 
Email: dvsp.varma@nic.in 

1. Secretaries of all Ministries/Departments of Government of India 
2. Chairman, Railway Board , Rail Bhawan, Rafi Marg, New Delhi 

[email: crb@rb.railnet.gov.in) (Agenda 2, 3, 4, 4, 6, 7 and 9) 
3. Secretary, Ministry of Housing & Urban Affairs, NirmanBhawan, New Delhi 

[email: secyurban@nic.in] (Agenda 2) 
4. Secretary, Ministry of Coal, Shastri Bhawan, New Delhi , E-mail -

secy.moc@nic.in (Agenda 8) 
5. Secretary, Ministry of Health & Family Welfare, Nirman Bhawan, C-Wingh, New 

Delhi - 110 001 Email: secyhtw@nic.in 
6. Secretary, Defence Production, 136, South Block, New Delh. Email: sdpns@nic.in 
7. Secretary, Ministry of Petroleum and Natural Gas, ShastriBhawan. Dr.Rajendra 

Prasad Road , New Delhi [email : sec.png@nic.in] 
8. Secretary, Department of Defence. 101-A, South Block, New Delhi - 110011 . 

Email:defsecy@nic.in 
9. Secretary, Department of Telecommunications. Room No. 210, Sanchar Bhawan, 

Rafi Marg, New Delhi - 110001. Email: secy-dot@nic.in 
10. Secretary, Department of Commerce, Udyog Bhawan New Delhi. 

Email:csoffice@nic.in 
11 . Secretary, Ministry of Information and Broadcasting , Room No 655, A Wing 

Shastri Bhawan, New Delhi - 110001 . Email: secy.inb@nic.in 
12.Joint Secretary (Public Procurement), Department of Expenditure, North Block, 

New Delhi. Email: secyexp@nic.in 
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Procuring Entities: 

1. Director General, Armed Forces Medical Services 
2. Director, Bhopal Smart City 
3. MES/ Engineer in Chief Kashmir House 
4. Managing Director, Railtel India Corporation of India (Agenda 5 and 7) 
5. Coal India 
6. General Manager, Eastern Railway 
7. General Manager, South Eastern Railway 
8. General Manager, South Central Railway 
9. Director General, CPWD (Agenda 2) 
10. ROSO (Agenda 6) 

Copy to: 

1. PPS to SDPIIT 
2. PPS to AS (S), DPIIT 
3. PPS to JS(MKN), DPI IT 
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9th Meeting of Standing Committee for Implementation of Public Procurement 
(Preference to Make in India) Order, 201 7 held on 04.12.2019 

The 9th Meeting of Standing Committee for implementation of Public Procurement 
(Preference to Make in India) PPP-MIii Order, 2017 was held under the Chairmanship of 
Secretary, DPIIT on 04.12.2019. List of participants is attached. 

A. Initiating the discussion, the Chairman welcomed the participants. Brief overviews 
of various grievances received regarding violation of PPP-MIi Order, 2017 
including their sources were shared with the participants. It was noted that total 
610 grievances have been received across various Ministries/ Departments. Most 
of these have been received directly by OPIIT, via email/hard copy, from different 
stakeholders. Very few grievances have been lodged on Central Public 
Procurement Portal (CPPP) although facility has been created in CPPP for online 
registration of grievances. It was considered that stakeholders should be 
sensitized through industry associations to lodge grievances online on CPPP 
instead of sending it over mail to DPIIT. 

(Action: DPIIT) 

B. Ministry wise break-up of grievances was shared with the participants. It was noted 
that out of 610 grievances received , 350 had been resolved. Pendency of 
outstanding grievances across Ministries was reviewed. Grave concern was 
expressed that as many as 78 grievances were pending for more than six 
months. The Chair directed that an immediate reconciliation mechanism should be 
evolved through regular meetings between DPIIT and concerned procuring 
ministries/ agencies for speedy resolution of the grievances and updation of 
records. The Chairman, Standing Committee commented that such delay in 
resolution/ reconciliation of grievances (especially more than 6 months old) is 
being viewed strictly and all ministries should immediately review the cases and 
take action to bring them to a conclusion. 

C. The Chairman directed all representatives of Ministries present, to cancel the 
tenders against which complaints were lodged, the complaints against which were 
not looked into/settled for the last 6 months with immediate effect. In cases, where 
tenders were already decided/settled/finalized without compliance of PPP-MIi 
Order, 2017 , strict action to be taken against the erring officers responsible for 
such decision, in terms of Clause-10(A) of PPP-MIi order, which inter alia reads as 
under-

"10A. In case restrictive or discriminatory conditions against domestic 
suppliers are included in bid documents, an inquiry shall be conducted by the 
Administrative Department undertaking the procurement (including procurement by 
any entity under its administrative control) to fix responsibility for the same. 
Thereafter, appropriate action, administrative or otherwise, shall be taken against 
erring officials of procurement entities under relevant provisions. Intimation on all 
such actions shall be sent to the Standing Committee". 

(Action: All Ministries/Deptts, with written intimation to the Standing 
Committee by 31 .12.2019) 
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Agenda No. 1 - Definition of Local Content 

1.1 Proposed definition of Local Content was circulated to all Ministries vide OM 
dated 24.06.2019 followed by reminders. Replies have been received from only from the 
Department of Telecommunication, Ministry of Steel, Metro Rail Corporation 

1.2 DoT is in agreement with the proposed definition but, has expressed reseNation on 
uniform 50% Minimum Local Content (MLC). Ministry of Steel has sought clarification on 
calculation process. Metro Rail Corporation has expressed difficulty in implementing the 
revised MLC. Replies from M/o Defence, M/o Petroleum & Natural Gas, and Ministry of 
Railways are awaited. 

1.3 Representatives of MoHUA mentioned that they are facing difficulty in 
implementing the Local Content, though they have already specified MLC for different 
components in Metro Rail procurement. The issue was deliberated in detail. It was 
decided to indicate the phrase "minimum 30% and more" as the Local Content criteria to 
be provided in the definition. 

1.4 After the deliberations, the Committee decided that the revised definition of MLC 
will be circulated again by DPIIT to all and they were asked to provide their comments 
within three weeks. If no reply is received by the 27.12.2019, the proposed definition 
would be finalized and there will no extension of time in this case. 

(Action: DPIIT) 

Agenda No. 2: Grievances raised by LT. Elevator 

2.1 Grievance was raised by L.T. Elevator Pvt. Ltd. against Bhopal Smart City for 
violating PPP-MIi Order, 2017.The issue was deliberated with the representatives of 
MoHUA who intimated that the tenders of Smart City have been cancelled & re-tender 
was called for procurement. MoHUA was asked to provide details thereof and also to 
intimate to grievance holders for participation in their tendering process. 

2.2 It was again clarified by the Committee Chairman that any Scheme/ Project 
funded by Govt. of India (even if implemented by State Govt. agencies) shall fall under 
the ambit of PPP-MIi Order which applies to goods, seNices & works. It also transpired 
during the meeting that Smart City projects have been following the QCBS method of 
evaluation of bids. Such methods are normally applicable for consultancy contracts and 
not for the tenders for goods/turnkey projects. Representative of MoH&UA was 
specifically told to tell her higher authorities that compliance to the PPP-MIi order is the 
direction of the CoS and the highest authorities and has to be followed completely. Any 
ongoing tenders overlooking this O.M. need to be immediately rectified. 

2.3 The Committee directed MoH&UA to review the issues discussed and if required, it 
should call for a meeting of Smart Cities at their level. The review position/reports should 
be intimated to DPIIT by the end of this month itself. 

2.4 Regarding grievances raised by L.T. Elevator against South Central Railway, it 
was mentioned that the eligibility criteria specified by Railways were considered different 
than that of CPWD. Normally, majority of procurement entities have been following 
CPWD criteria for empanelment. Representatives of Railway expressed that their 
requirements are different and lifts required at railway stations need more stringent 
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passenger safety norms. Railway representatives mentioned that they have replied to 
DPIIT regarding the grievances of L.T. Elevators. The copy of reply shall be provided by 
Railway for examination oy DPIIT. 

2.5 Vide letter dated 25.10.2019, CPWD has revised the criteria for selection of Lift 
suppliers. The revised criterion still includes restrictive conditions such as average annual 
financial turnover in India for immediate last three consecutive years shall not be less 
than Rs. 200 crore, minimum 15 years' experience and a minimum domestic production 
capacity of 2000 lifts per annum. 

2.6 Committee directed that CPWD should review criteria for lift suppliers & issue 
fresh selection/ empanelment criteria so that local industries having capacity to supply 
quality products are not debarred specially in those projects were larger passenger usage 
is not the requirement like in their offices/ buildings etc. 

(Action: MoHUA/CPWD, Railways, & DPIIT) 

Agenda No. 3- Grievance of Mr. Anirban Maujumdar against South Central Railway 

3.1 Shri. Anirban Majumdar alleged against South Central Railway about the violation 
of PPP-MIi order, 2017.The grievance was similar to that of L.T. Elevator. Railway Board 
Representatives mentioned that they have already modified eligibility criteria and have 
also replied to DPIIT. The copy of Railway Board is yet to be received. 

3.2 Committee directed to examine the reply of Railway Board and take necessary 
actions immediately. 

(Action: Railway Board &DPIIT) 

Agenda No. 4 - Grievance of Falco eMotors (Rakesh Dhawan) against Eastern 
Railway 

4.1 The grievance was raised by Shri Rakesh Dhawan of Falco e-Motors against 
Eastern Railway for violating PPP-MIi Order, 2017. He has alleged that the process has 
been secretive and non-transparent and does not allow manufacturers in India benefit of 
Make in India policy even after meeting all the specifications and tender requirements. 

4.2 Railways informed that the grievance of Mis Falco e-Motors is vague regarding 
violation of PPP-MIi Order. Railways mentioned that they have already replied against 
the grievances. Reply of Railway Board is awaited. 

4.3 Committee directed the Railway Board to expedite and send reply within 15 days 
so that the same may be examined at DPIIT. 

(Action: Railway Board & DPIIT) 

Agenda No. 5- Grievance of Lookman against Railtel 

5.1 M/s Lockman raised the issue against Railtel for use of selection criterion like high 
turnover & non-inclusion of OEM for camera procurements in their Rail tender. The 
representative of Railtel mentioned that Railtel has been following uniform qualification 
criteria (35% within Financial Year & turnover of 150% of tender value). They are also 
following the turnover criteria as per CVC guidelines. 
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5.2 The Standing Committee was of view that the criteria of Financial Turnover for 
Camera was very high. Railtel was directed to review this restrictive criteria so as to 
ensure that Local /domestic manufacturers meeting these qualities & capacities should 
not be excluded from participation. Compliance and conformation of the same should be 
sent to DPIIT by 15th January 2020. 

(Action: Railtel & Railway Board) 

Agenda No. 6- Grievance of Justice (Retd.) $ .Mukherjee against ROSO/Railway 
Board 

6.1 Justice(Retd.) S. Mukherjee has requested for Review of Railway Board's Letter 
regarding Lightning & Surge Protection for Signaling Equipment indicating Foreign 
Certifications by KEMANDE which restrict domestic manufacturers to supply Surge 
Protection Devices to Indian Railways thus creating market for only few European 
Companies. 

6.2 Committee directed that ROSO/Railway Board should indicate National Certifying 
Agencies/National Standards instead of KEMANDE incorporated in their approval 
criteria. They should avoid using foreign certifications & use National Certifying Body who 
should have equivalent international certification in India. 

{Action: ROSO/Railway Board) 

Agenda No. 7- Grievance of TEMA against Railtel 

7.1 M/s TEMA against Railtel in alleged violation of PPP-MIi order in one of its tenders 
for provision of Modern Control System including L TE based Mobile Train Radio Control 
Communication System connected Electronic Interlocking Train detection system of block 
section. TEMA stated that tender specs do not comply with PPP-MIi Order and the DoT 
Notification. Railway Board informed that they are examining the matter and reply will be 
send to DPIIT shortly. 

7.2 Committee directed that Railway Board/ Railtel should examine the grievance and 
send reply within 15 days. 

(Action: Railtel &Railway Board) 

Agenda No. 8- Grievance of Komatsu Mining Corp. against CIL 

8.1 Komatsu Mining / Joy Global Against Coal India Limited alleged violation of PPP­
MIi order in the tender issued by Coal India Limited for procurement of 20 Cu. Mtr. 
Electric Rope Shovel. Joy Global in their representation stated that Make in India 
provision was not made part of Notice Inviting Tender. 

8.2 Coal India in its reply stated that the tender has been framed in consultation with 
all the prospective bidders.CIL said that Make in India Policy is part of NIT but the model 
quoted by Joy Global has neither been manufactured by their principal manufacturer -
USA nor by Joy Global in India. CIL mentioned that their offer had been considered but 
was not found to be acceptable on technical grounds, being non-compliant to tender 
conditions, which called for proving the manufacturing origin. The grievance was 
examined at the level of IEM appointed by CIL and disposed off accordingly. 
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8.3 The Committee directed to provide adequate and detailed reasons for rejecting the 
tender of Joy Global and provide the report of Panel of IEM to DPIIT immediately. 

(Action: Ministry of Coal) 

Agenda No. 9- Grievance of Shri Rajesh Tuli (Mis Coral Telecom) against Eastern 
Railway 

9.1 The firm has alleged that invitation of tender for EPBX for eastern Railway (B.R 
Singh Hospital) was on limited tender basis and was not complying with PPP-MIi Order. 
DoT PMI Policy was also not followed. It was alleged that limited tender was invited from 
selected bidders, giving little time and contract has been awarded to Webfil Kolkata to 
Supply the equipment of foreign makes such Avaya/ Clemens Etc. 

9.2 Eastern Railway clarified that they have entered into works contract which is not 
governed by GFR-17. The subject grievance was discussed in ihStanding Committee 
Meeting (SCM) held on 26.06.2019, Chaired by Secretary, DPIIT wherein it was decided 
that "this being a case of willful disobedience of PPP-MIi Order, 2017, the case be 
referred to eve and Chairman Railway Board for examination and fixing the 
responsibility of individual(s) for willful disobedience of PPP-MIi Order, 2017." Meanwhile, 
Railway Board vide its letter dated 05.07.2019 also forwarded Para wise comments 
received from tender issuing authority justifying the subject procurement under the 
pretext that it pertains to procurement of works and as such provisions of GFR 2017 are 
not applicable. The justification given by Railway Board vide its letter dated 05.07.2019 is 
not considered tenable for the simple reason that the subject grievance is for non­
compliance of PPP-Mil Order, which is applicable on works contracts as well , but has not 
been complied with in the subject procurement. Also, no justification/comments for non­
compliance of PPP-MIi Order have been provided by procuring entity/Ministry. 

9.3 However, the case was again revived by the 8thSCM which directed that the 
administrative Ministries should re-examine the grievance and ensure corrective action 
based on the fresh representation of M/s Coral Telecom to Railway Board. Ministry of 
Railways is required to dispose the complaint within 4 weeks i.e. by 1 OthNovember, 2019. 
DPIIT could take decision regarding reference to CVC or otherwise keeping in view the 
decision of Ministry of Railways. 

9.4 During the last SCM, Railway Board was requested to hold a meeting with 
grievance holders and forward reply. Their final reply is still awaited. 

9.5 Committee directed that Railway Board should reply within 15 days i.e. by 
19.12.2019, so that the issue can be finalized by DPIIT. Failure of not sending reply in 
time, the case will be decided upon by the Chair. 

(Action: Railway Board & DPIIT) 

The meeting ended with thanks to all the participants and to the Chair. All were 
directed to stick to the decisions/deadlines decided upon. 
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List of Participants in 9th Meeting of Standing Committee Meeting (SCM) held on 
04.12.2019 to review the Implementation of Public Procurement (Preference to 
Make in India) Order, 2017 

(S/Shri/Ms.) 

1. Dr. Guruprasad Mahapatra, Secretary, DPIIT 
2. Shailendra Singh , Additional Secretary, DPIIT 
3. Manmeet K. Nanda, Joint Secretary, DPIIT 
4. S. Bhardwaj, Director, DPIIT 
5. DVSP Varma, Under Secretary, DPIIT 
6. K. Chaudhary, Consultant ,DPIIT 
7. Sanjay Prasad, Joint Secretary, Department of Expenditure 
8. Jaideep, Joint Secretary, MOHUA 
9. Pooja Sharma, Under Secretary, MOHUA 
10. Bhaskar Choradia, Director (GeM), DoC 
11 . DK Tulani, S.E. (E), CPWD 
12. Roh it Mathur, MOP NG 
13. Noas Kindo, MOP NG 
14. Prashant Kumar, MEITY 
15. Chandandeep Singh, Defence Production 
16.Arjun Singh Tamar , Director (Signal),Railway Board 
17. Dharmendra Singh, Joint Director, Railway Board 
18.M.K. Gupta, EDRSG, Railway Board 
19. Major Shobhit Gupta, Director, Electrical Engineering, Ministry of Railways 
20.Shaminder Singh, Executive Director, RailTel Corporation of India Limited 
21 .A.K. Sablania, Executive Director, RailTel Corporation of India Limited 
22. Rajesh Kumar, Director, Department of Telecommunications 
23. B.Parel ,General Manager, Coal India Ltd 
24. T.K. Mishra, General Manager, Coal India Ltd 
25. Rajesh Tuli, Coral Telecom Limited 
26. Shibnath Bhowmik, Joy Global India Private Limited 
27. Samaresh Mitra, Joy Global India Private Limited 
28. Vikas Nigam ,Lookam Electroplast India Limited 
29. Nadeem Qureshi,Lookam Electroplast India Limited 
30. NK Goyal, TEMA/CMAI 
31 . S.P.Sengupta, LT. Elevator 
32. A. Gupta, L.T. Elevator 



Most Immediate 

No.P-45021/167/2020-PP-(BE-II)(E-45265)  
Government of India 

Ministry of Commerce and Industry 
Department for Promotion of Industry and Internal Trade 

(Public Procurement Section) 

Udyog Bhawan, New Delhi 
 Dated August 31, 2020 

  

OFFICE MEMORANDUM 

  
Subject: Minutes of VC Meeting of 10th Standing Committee - issues/grievances related to 

implementation of Public Procurement (Preference to Make in India) Order 2017 - 

regarding. 
  

   The undersigned is directed to forward minutes of Video Conference held under 

chairmanship of Secretary, Department for Promotion of Industry and Internal Trade at 

5.00 PM on 21.08.2020 for necessary action and sending action taken report to this 

Department (email IDs: pps-dipp@gov.in, dvsp.varma@nic.in, rajesh.gupta66@gov.in, 

rakesh.k72@gov.in and kameshwar.c@gov.in) within stipulated period on priority. 

Encl: Minutes of 10 SCM 

 
(D.V.S.P. Varma) 

Under Secretary to Govt. of India 
     Email: dvsp.varma@nic.in  

To 
 
1. Chairman, Railway Board, Rail Bhawan, Rafi Marg, New Delhi [email: 

crb@rb.railnet.gov.in] 
2. Home Secretary, North Block, New Delhi. Email: hshso@nic.in 
3. Secretary, Department of Pharmaceuticals, Shastri Bhawan, New Delhi -110 001 

Email: secy-pharma@nic.in 
4. Secretary, Ministry of Electronics & Information Technology, Electronics Nikatan, 6 

CGO Complex, Lodhi Road New Delhi email: secretary@meity.gov.in 

5. Secretary, Department of Telecommunications, Room No. 210, Sanchar Bhawan, Rafi 
Marg, New Delhi – 110 001 Email: secy-dot@nic.in 

6. Secretary, Department of Heavy Industries, Udyog Bhawan, New Delhi, email: 

shioff@nic.in 
7. Secretary, Ministry of Petroleum and Natural Gas, Shastri Bhawan. Dr. Rajendra 

Prasad Road, New Delhi email: sec.png@nic.in 

8. Secretary, Department of Chemicals & Petrochemicals, Shastri Bhawan, New Delhi, 
email: sec.cpc@nic.in 

9. Secretary, Ministry of Housing & Urban Affairs, Nirman Bhawan, New Delhi email: 

secyurban@nic.in 
10. Secretary, Ministry of Textiles, Udyog Bhawan, New Delhi email: secy-textiles@nic.in 
11. Secretary, Ministry of Shipping, Transport Bhawan, Parliament Street, New Delhi 

email: secyship@nic.in 
12. Defence Secretary, 101-A, South Block, New Delhi.Email: defsecy@nic.in 
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13. Secretary, Department of Defence Production, 136, South Block, New Delhi -110001 
Email : sdpns@nic.in 

14. Secretary, Ministry of Power, Shram Shakti Bhawan, New Delhi email: secy-
power@nic.in 

15. Secretary, Ministry of New and Renewable Energy, CGO Complex, Lodhi Road, New 

Delhi email: secy-mnre@nic.in 
16. Secretary, Ministry of Civil Aviation, Rajiv Gandhi Bhawan, Safdarganj Airport, New 

Delhi email: secy.moca@nic.in 

17. Secretary, Ministry of Steel, Udyog Bhawan, Dr.Maulana Azad Road New Delhi emai: 
secy-steel@nic.in 

18. Secretary, Ministry of Mines, Shastri Bhawan, New Delhi email: secy-mines@nic.in 

19. Secretary, Department of Fertilizers, Ministry of Chemicals &Fertilizers, Dr. Rajendra 
Prasad Road, New Delhi email: fertsec@nic.in 

20. Secretary, Ministry of Health and Family Welfare, Nirman Bhawan, New Delhi. Email: 

secyhfw@nic.in 
21. Secretary, Department of Financial Services, North Block New Delhi. Email: secy-

fs@nic.in 

22. Secretary, Department of Science and Technology, Technology Bhawan, New Delhi. 
Email: dstsec@nic.in 

23. Secretary, Ministry of Coal, Shastri Bhawan, New Delhi. Email:secy-moc@nic.in 

24. Secretary, Ministry of Labour and Employment, Shram Shakti Bhawan, New Delhi. 
Email: secy-labour@nic.in 

25. Special Secretary and Director General (Acquisition), Ministry of Defence, 137 South 

Block, New Delhi.  Email: dgacq-mod@nic.in  
26. Secretary, Department of Commerce, Udyog Bhawan New Delhi. Email: 

csoffice@nic.in 

27. Secretary, Ministry of Electronics & Information Technology, Electronics Nikatan, 6 
CGO Complex, Lodhi Road New Delhi Email: secretary@meity.gov.in 

28. Ms Rasika Chaube, Ministry of Steel, Udyog Bhawan, Dr.Maulana Azad Road New 

Delhi Email:rasikachaube.nic.in 
29. Joint Secretary (Public Procurement), Department of Expenditure, North Block, New 

Delhi. Email: secyexp@nic.in, js.pfc2.doe@gov.in 

30. Shri Anil Agrawal, Joint Secretary (AA), DPIIT, Udyog Bhawan, New Delhi Email: 
agrawal.anil@gov.in 

31. Shri Navdeep Rinwa, Joint Secretary, Department of Pharmaceuticals, Shastri 

Bhawan, New Delhi  Email: js.pharma@nic.in 
32. Shri Saurabh Gaur, Joint Secretary, Ministry of Electronics & Information Technology, 

Electronics Nikatan, 6 CGO Complex, Lodhi Road New Delhi 

Email:   saurabh.gaur@meity.gov.in 
33. Shri Hari Ranjan Rao, Joint Secretary, Department of Telecommunications, Room No. 

210, Sanchar Bhawan, Rafi Marg, New Delhi Email:  jst-dot@nic.in 

34. Ms Sukriti Lekhi, Joint Secretary, Department of Heavy Industries, Udyog Bhawan, 
New Delhi, Email:  jssl-dhi@gov.in 

35. Shri Rohit Mathur, Joint Secretary, Ministry of Petroleum and Natural Gas, Shastri 
Bhawan. Dr.Rajendra Prasad Road, New Delhi Email: rohit.mathur@nic.in 

36. Shri Samir Kumar Biswas, Joint Secretary, Department of Chemicals & 
Petrochemicals, Shastri Bhawan, New Delhi, Email: samir.biswas@gov.in 

37. Ms Gurveen Sidhu, Joint Secretary, Department of Fertilizers, Ministry of Chemicals 

and Fertilizers, Dr. Rajendra Prasad Road, New Delhi Email: gurveen.s@gov.in 
38. Shri Nihar Ranjan Dash, Joint Secretary, Ministry of Textiles, Udyog Bhawan, New 

Delhi Email: nihar.dash@nic.in 

39. Shri Satinder Pal Singh, Joint Secretary, Ministry of Shipping, Transport Bhawan, 
Parliament Street, New Delhi Email: js-ship@gov.in 
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40. Shri Vishal Gagan, Joint Secretary, 101-A, South Block, New Delhi. Email : js.cao-
mod@nic.in 

41. Shri Sanjay Jaju, Joint Secretary, Department of Defence Production, 136, South 
Block, New Delhi  Email:  jajus@gov.in 

42. Shri Tanmay Kumar, Joint Secretary, Ministry of Power, Shram Shakti Bhawan, New 

Delhi Email: tanmay.kumar-rj@gov.in 
43. Shri Amitesh Kr. Sinha, Joint Secretary, Ministry of New and Renewable Energy, CGO 

Complex, Lodhi Road, New Delhi  Email: amitesh.ks@gov.in 

44. Ms Rubina Ali, Joint Secretary, Ministry of Civil Aviation, Rajiv Gandhi Bhawan, 
Safdarganj Airport, New Delhi  Email: rubina.ali@nic.in 

45. Shri Jaideep, OSD (UT), Ministry of Housing & Urban Affairs, Nirman Bhawan, New 

Delhi Email: osdut-moud@nic.in 
46. Shri Alok Chandra, Economic Adviser, Ministry of Mines, Shastri Bhawan, New Delhi 

Email:  ea-mines@gov.in 

47. Shri M.K. Gupta, Executive Director, Railway Board, Rail Bhawan, Rafi Marg, New 
Delhi  Email: edrsg@rb.railnet@gov.in 

48. Shri A.K. Rajput, CE, CEA, Ministry of Power, Room No. 225, Sewa Bhawan, R.K. 

Puram, New Delh, Email:  akrajput@nic.in 
 
Procuring Entities   

 
1. Commissioner of Police, Delhi 
2. CEO, Karnal Smart City 

3. CEO, Shivamogga Smart City 
4. CEO, Chandigarh Smart City 
5. CEO, Saharanpur Smart City 

6. CEO, Bareilly Smart City 
7. CEO, Moradabad Smart City 
8. Police Commissioner, UP  Police 

9. Police Commissioner, Bengaluru Police 
10. CMD, Indian Overseas Bank 
11. CMD, Indian Bank 

12. CMD, Bank of India 
13. CMD, IDBI Bank 
14. CMD, UCO Bank 

15. CEO, M/s DMRC 
16. CEO, UP Metro Rail Corporation Ltd (UPMRCL) 
17. GM, Southern Railways, 

18. MD, M/s Singareni Collieries Corporation Limited 
19. Commissioner, Delhi Police 
20. GM, Heavy Alloy Penetrator Project, Tiruchirapalli 

21. Chairman, Ordnance Factory Board 
 
Copy to: 
 

1. PPS to SIIT 
2. PPS to JS (MKN) 
3. Director(RG)/Director (RK)//Consultant (KC), DPIIT 
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Minutes of 10th Meeting of Standing Committee for Implementation of Public Procurement 

(Preference to Make in India) Order, 2017 held on 21.08.2020 at 5.00 PM through Video 

Conferencing  

  

           The 10th Meeting of Standing Committee for implementation of “Public 

Procurement (Preference to Make in India) Order, 2017” was held under the Chairmanship 

of Secretary, DPIIT on 21.08.2020.  

  

2.         Initiating the discussions, the Chairman welcomed the participants. Various points 

discussed in the meeting are detailed below: 

  

Agenda Point No. 1 

3.1       The changes introduced in the revised PPP-MII Order dated 04.06.2020 and the 

necessity of revised nodal ministry notification was deliberated. It was also noted that so 

far, MoR and MoP have issued the notification as per the revised Order.  

3.2       The Standing Committee directed all nodal ministries/ departments to review their 

notifications under PPP-MII Order and re-notify these as per Order dated 04.06.202o with 

immediate effect and send their compliance to DPIIT.  

(Action: All nodal ministries/ departments) 

Agenda Point No. 2 

4.1       Recent changes in GFR with insertion of Rule 144(xi) and Department of 

Expenditure Order (Public Procurement No. 1) dated 23rd July, 2020 under these Rules 

were noted.  

4.2       It was informed to all participants that DPIIT has constituted a Registration 

Committee under the Order. First meeting of registration committee was held on 

07.08.2020 and registration format and other related details are being finalized  

                                                                                                                       (Action: DPIIT) 

  

Agenda Point No. 3 

5.1       Brief overview of various grievances received for violation of PPP-MII Order, 2017 

were shared with the participants. Ministry wise break-up of grievances, including its 

pendency was reviewed. It was noted that a total of 929 grievances have been received 

across ministries/ departments, out of which 518 were resolved/closed till date. Concerns 

were expressed that as many as 243 grievances were pending for more than six months.  

5.2       It was also noted that most of the pending grievances were against only a few 

major ministries/ departments.  
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5.3       The Standing Committee directed that all the outstanding grievances, particularly 

those which were pending for more than 06 months, should be resolved on priority. The 

Standing Committee also directed that regular one to one meetings may be convened at 

the level of JS (MKN) with concerned JS level officers of the respective ministries 

particularly for the ministries/ departments where there is large pendency, so that the 

outstanding grievances can be reconciled on priority.  

(Action: All ministries & DPIIT) 

Agenda Point No. 4 

6.1       The concern that imported items are being procured through indirect route in 

SI/EPC contracts, in spite of there being sufficient local capacity and local competition 

within the country for such items, was noted. To ensure that in SI/ EPC Contracts, SI/EPC 

contractor does not supply imported items, when the item is available locally, the proposed 

amendment mandating that in EPC/SI contracts, EPC/SI contractor shall supply items, for 

which there is sufficient local capacity and competition duly sourced from Class-I local 

suppliers was deliberated upon. 

6.2       The representatives from various ministries/ departments endorsed the proposed 

amendment.  

6.3       The Standing Committee directed that DPIIT may initiate the proposal for formal 

amendment in the Order. 

(Action: DPIIT) 

  

Agenda Point No. 5 

7.1       The existing definition of local content, its limitations as also the proposed changes 

was discussed in detail.  

7.2       The Standing Committee directed the stakeholders to send their comments, if any, 

by 31.08.2020.Thereafter, DPIIT may initiate the proposal for amendments in the Order 

taking into consideration the feedback received regarding the proposed changes.  

(Action: All Ministries & DPIIT) 

Agenda Point No. 6 

8.1       The concerns raised by the Acquisition Wing, Ministry of Defence regarding 

implementation of PPP-MII Order in procurement of defence capital items was noted.  
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8.2       The Standing Committee directed that concerns raised by Acquisition Wing, MoD 

may be discussed in an one to one meeting in DPIIT associating concerned officers from 

Acquisition Wing, Ministry of Defence. 

(Action: MoD & DPIIT) 

Agenda Point No. 7 

9.1       The grievances from stakeholders alleging that various Smart City Projects are not 

implementing provisions of PPP-MII Order and have restrictive terms & conditions 

including foreign brands/ foreign technical specifications/ certifications in their tenders, 

were deliberated upon. 

9.2       The Standing Committee directed that indicating foreign brands/ foreign technical 

specifications/ certifications in the tender is restrictive and discriminatory against local 

suppliers. Hence, it is a violation of PPP-MII Order. The Standing Committee also 

directed  Joint Secretary (MoHUA) to convene a meeting with the Smart Cities, associating 

aggrieved local suppliers and DPIIT, directing Smart citiy administrators/heads to comply 

with the provisions of the Order in letter and spirit. The specific grievances received may 

also be addressed in a time bound manner and action taken report  be sent to DPIIT by 

04.09.2020 

(Action: MoHUA) 

Agenda Point No. 8 

10.1    The grievances from stakeholders alleging that various State Police organizations 

(under Nirbhaya Fund Scheme) are not implementing the provisions of PPP-MII Order and 

have restrictive terms & conditions including foreign brands/ foreign technical 

specifications/ certifications, were deliberated.  

10.2    The Standing Committee directed that indicating foreign brands/ foreign technical 

specifications/ certifications in the tender is restrictive and discriminatory for local 

suppliers. Hence, it is a violation of PPP-MII Order. The Standing Committee also directed 

Joint Secretary (MHA) to convene a meeting with all the State Police organizations 

associating aggrieved local suppliers and DPIIT, directing State Police procuring units to 

comply with the provisions of the Order in letter and spirit. The specific grievances 

received may be addressed in a time bound manner and action taken report may be sent 

to DPIIT by 04.09.2020 

(Action: MHA) 
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Agenda Point No. 9 

11.1    The grievances received from stakeholders alleging that Public Sector banks are 

not indicating provisions of PPP-MII Order in their bid documents was  deliberated. It was 

also noted after the intervention of DPIIT, Indian Bank, IoB and IDBI Bank have issued 

corrigendum in their bid documents respectively, incorporating provisions of PPP-MII 

Order.  

11.2    Representative from Bank of India, present in the meeting, also informed that they 

have issued necessary corrigendum in the bid documents. The Standing Committee 

directed that Bank of India and the UCO Bank to send their written replies to DPIIT by 

04.09.2020. The Standing Committee also requested Department of Financial Services to 

issue an advisory to all Public Sector Banks to comply with the provisions of PPP-MII 

Order in letter and spirit. 

   (Action: DFS, Bank of India & UCO Bank)   

Agenda No. 10 

12.1    The Grievance received from M/s Frog Cellsat alleging that provisions of PPP-MII 

Order are not being incorporated by Metro Rail Corporations in their tenders for “Licensing 

of Spaces” for providing in-building solutions (IBS) for mobile coverage, was deliberated in 

meeting. 

12.2    The Standing committee directed that policy guidelines need to be issued in this 

regard mandating use of locally manufactured items in such contracts. The Standing 

Committee also opined that in case there is sufficient local capacity and competition for 

such item(s) in the country, nodal ministry may notify so under Clause 3(a) of the Order. In 

such cases, policy guidelines may be issued mandating sourcing of such items from 

Class-I local suppliers, as has been recommended for SI/ EPC contracts. Alternatively, 

option may be explored for specifying certain minimum percentage of local content in the 

items procured by licensee for providing requisite services.  

12.3    The Standing Committee requested MoHUA to examine the subject matter in 

consultation with Department of Telecom to ensure that usage of “Made in India” items is 

encouraged in such contracts. Standing Committee requested that action taken report in 

this regard may be sent to DPIIT by 04.09.2020. 

(Action: MoHUA & DoT) 
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Agenda No. 11 

13.1    The grievance from M/s Jindal Steel and Power limited (M/s JSPL) against profit 

before tax eligibility criteria for participation in UP Metro Rail Corporation (UPMRCL) 

tender for supply of RAILS was discussed. It was noted M/s JSPL had successfully 

qualified and executed the Orders for RAILS for other Metro companies and Indian 

Railways in the recent past and also that there are only two manufacturers of RAILS in the 

country. As such, excluding one of the local suppliers may restrict competitive bidding. 

Representative from M/s JSPL also informed that UPMRCL has floated another global 

tender for procurement of large quantity of RAILS with profit before tax eligibility criteria 

thereby debarring them from participation. 

13.2    Representative from Ministry of Steel pointed out that in the recent CoS meeting, a 

direction had been given to ensure to all such procuring ministries that rails shall not be 

imported. 

13.3    Standing Committee opined that eligibility criteria cannot be framed in isolation to 

exclude local suppliers from bidding process. Standing Committee directed that UPMRCL 

should review its eligibility criteria. Keeping in view the fact that different metro companies 

are using different qualification criteria for procurement of RAILS, Standing Committee 

requested MoHUA to come up with uniform guidelines on qualification criteria for 

procurement of RAILS, and this should be followed by all Metro Corporations  

 (Action: UPMRCL & MoHUA) 

Agenda No. 12 

14.1    Grievance from M/s Mitra Industries alleging that Indian Railways is not allowing 

them to participate in the bidding process because of restrictive turnover criteria for 

registration although they are the only manufacturers of CAPD Fluids and bags in the 

country was deliberated. 

14.2    Representatives from Railways board stated that three grievances have been 

received from M/s Mitra on this account and also that Railways board has got all the 

relevant documents for examination and necessary corrective action.  

14.3    The Standing Committee directed Ministry of Railways to take necessary corrective 

action and action taken report may be sent to DPIIT by 04.09.2020  

(Action: Railway Board) 

Agenda No. 13 

15.1    The Grievance received from M/s Puzzolana Machinery against Singareni Collieries 

Company Limited (SCCL) was deliberated. The representative from Singareni Collieries 
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Company Limited (SCCL) informed the committee that crushing strength is one of the 

important parameters for feeder breakers and as such it has been used as a proven-ness 

criteria. It was also informed that all the shortlisted bidders for price bid evaluation are local 

suppliers. As such, there is no violation of PPP-MII Order. The representative from 

Singareni Collieries also expressed the urgency for procurement to meet production 

targets 

15.2    The Standing Committee directed Singareni Collieries Company Limited to send its 

reply in writing to DPIIT through Ministry of Coal by 04.09.2020.  

(Action: SCCL/ Ministry of Coal) 

Agenda No. 14 

  

16.1    The grievance of Security Promotion Group of India alleging Delhi Police has 

indicated foreign certification in its city surveillance tender and also the time provided for 

submitting cyber security certificate as just seven days, was deliberated.  

16.2    The Standing Committee opined that indicating mandatory foreign certifications, 

when Indian Standard/ certifications exist, is a violation of PPP-MII Order. The Standing 

Committee directed MHA to convene a meeting with Delhi Police, associating aggrieved 

parties and DPIIT, and ensure that fair and equal opportunities are given to local suppliers 

to participate in bidding process. MHA/ Delhi Police may send Action Taken report to 

DPIIT by 04.09.2020. 

(Action: Delhi Police/ MHA) 

Agenda No. 15 

  

17.1    The Grievance received from M/s Accurate Gauging & Instruments regarding 

restrictive technical specifications in the tender floated by Heavy Alloy Penetrator Project 

(HAPP), Ministry of Defence, Tiruchirapalli was discussed in the meeting. The 

representative from HAPP informed the committee that the subject equipment shall be 

used for manufacturing of 125 mm FSAPDS ammunition for T-72 & T-90 tanks and that 

the specifications have been framed generically after studying the best CMMs technology 

available in the world market (both indigenously and internationally) and on the 

recommendation of the Russian collaborator.  

17.2    The Standing Committee directed HAPP to send its reply in writing to DPIIT through 

Department of Defence Production by 04.09.2020 

(Action: HAPP/ Department of Defence Production)  

            The meeting concluded with a vote of thanks to the Chair.  
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No. P-45021 /229/2020-PP-(BE-l l)(E-50107) 
Government of India 

Ministry of Commerce and Industry 
Department For Promotion of Industry and Internal Trade 

(Public Procurement Section) 

Most Immediate 

Udyog Bhavan, New Delhi 
Dated: January 13, 2021 

OFFICE MEMORANDUM 

Subject: Minutes of 11 th Meeting of Standing Committee held on 05.01.2021 at 11 .30 A.M 
under the chairmanship of Secretary, DPIIT to review the implementation of Public Procurement 
(Preference to Make in India) Order 2017- regarding. 

The undersigned is directed to forward minutes of 11th Meeting of Standing Committee 
Video Conference held under chairmanship of Secretary, Department for Promotion of Industry 

and Internal Trade at 11 .30 on 05.01.2021 for necessary action and sending action taken report 
to this Department (email IDs: pps-dipp@gov.in, rajesh.gupta66@gov.in, 
rakesh.kumar72@gov.in and kameshwar.c@gov.in) on priority. 

2. This issues with the approval of competent authority. 

Encl: Minutes of 11th SCM. ~ 

To 

1. 

2. 

3. 

4. 

5. 

6. 

(Prem Bahadur) 
Section Officer 

Tele: 2306 1516 
Email: premb.maurya@gov.in 

Chairman, Railway Board, Rail Bhawan, Rafi Marg, New Delhi email: 
crb@rb.railnet.gov.in 
Secretary, Ministry of Housing & Urban Affairs, Nirman Bhawan, New Delhi email: 
secyurban@nic.in 
Secretary, Department of Defence Production, 136, South Block, New Delhi -110001 
Email : sdpns@nic.in 
Secretary, Ministry of Defence, Sena Bhawan, New Delhi.[ email: defsecy@nic.in] 

Secretary, Department of Telecommunications, Room No. 210, Sanchar Bhawan, Rafi 
Marg, New Delhi - 110001 , Email:secy-dot@nic.in 
Secretary, Ministry of Power, Shram Shakti Bhawan, New Delhi. Email: secy­
power@nic.in 

7. Secretary, Ministry of Petroleum and Natural Gas, Shastri Bhawan, Dr. Rajendra Prasad 
Road, New Delhi. Email: sec.png@sb.nic.in 
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8. Secretary, Department of Pharmaceuticals, ShastriBhawan, New Delhi. 
Email:jaipriye@nic.in 

9. Secretary, Department of Heavy Industry, Udyog Bhawan New Delhi. Email: 
shioff@nic.in 

10. Secretary, Ministry of Textiles, Udyog Bhawan, New Delhi. Email: secy-textiles@nic.in 
11 . Secretary, Ministry of Shipping, Transport Bhawan, Parliament Street, New Delhi [email: 

secyship@nic.in) 

12. Secretary, Ministry of New and Renewable Energy, CGO Complex, Lodhi Road, New 
Delhi (email: secy-mnre@nic.in] 

13. Secretary, Ministry of Civil Aviation, Raj iv Gandhi Bhawan, Safdarganj Airport, New Delhi 
[email: secy.moca@nic.in] 

14.Secretary, Ministry of Steel, Udyog Bhawan, New Delhi, [email: secy-steel@nic.in) 
15. Secretary, Ministry of Mines, ShastriBhawan, New Delhi [email: secy-mines@nic.in] 
16. Secretary, Department of Fertilizers, A - Wing, Shastri Bhawan, Dr. Rajendra Prasad 

Road. Email: fertsec@nic.in 
17.Secretary, Department of Chemicals & Petrochemicals, Shastri Bhawan, New Delhi, 

[email: sec.cpc@nic.in) 
18. Secretary, Department of Science & Technology, Technology Bhawan, New Delhi. Email: 

dstsec@nic.in 
19.Secretary, Ministry of Road Transport and Highways, New Delhi [email : secy-road@nic.in 
20. Secretary, Ministry of Coal, Shastri Bhawan, New Delhi. PH. 011-23384884. 

Email:secy.moc@nic.in 
21 . Secretary, Ministry of Health & Family Welfare, Nirman Bhawan, New Delhi [email: 

secyhfw@nic.in] 
22. Secretary, Department of Home, North Block, New Delhi. Email: hshso@nic.in 

23. Secretary, Department of Higher Education, 127-C, Shastri Bhawan, Dr. Rajendra 
Prasad Road, New Delhi. Email: secy.dhe@nic.in 

24. Secretary, Department of Financial Services. Email: secy-fs@nic.in 

25. Secretary, Department of Atomic Energy, Anushakti Bhavan, Chatrapathi Shivaji Maharaj 

Marg, Mumbai. Email: chairman@dae.gov.in 
26. Secretary, Ministry of Labour and Employment, Shram Shakti Bhawan, Rafi Marg, New 

Delhi. Email: secy-labour@nic.in 
27. Secretary, Department of Commerce, Udyog Bhawan New Delhi. Email:csoffice@nic.in 
28. Secretary, Ministry of Electronics & Information Technology, Electronics Nikatan, 6 CGO 

Complex, Lodhi Road New Delhi [email: secretary@meity.gov.in) 
29. Chief of Defence Staff,Ministry of Defence, Sena Bhawan, New Delhi. 
30.Joint Secretary (Public Procurement), Department of Expenditure, North Block, New 

Delhi. Email: secyexp@nic.in, js.pfc2.doe@gov.in 
31 .Joint Secretary (AA), DPIIT, Udyog Bhawan New Delhi. Email: agrawal.anil@gov.in 
32. Nodal Officer of concerned Ministries/ Departments 
33. UT Administration of Daman and Diu. 
34. The complainant/ suppliers - the relevant extract of the Minutes. 
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Procuring Entities 

1. CEO, UP Metro Rail Corporation Ltd (UPMRCL). 
2. GM, South Western Railway/ Railway Board. 
3. CEO, Port Blair Smart City. 
4. MD, Mis Projects & Development India Ltd. (POil) 
5. MD, M/s ONGC, Dahej. 
6. Secretary cum Commissioner, Transport Department, Government of Delhi. 
7. Managing Director, OTC Hqrs, New Delhi 
8. Secretary, Ordnance Factory E3oard, Kolkata 
9. General Manager, Gun Carriage Factory, Jabalpur. 
10. Member Secretary, DDEGS, UT administration of Daman and Diu. 

Complainants ( The relevant extract of the Minutes) 

1. Mis Jindal Steel Power Limited (M/s JSPL). 
2. Mis Falco eMotors Private Limited. 
3. M/s i2V System private Limited and M/s Tejas Network 
4. M/s TIL Limited 
5. M/s TEMA 
6. M/s Jyoti CNC Automation Ltd. 
7. M/s Tejas Networks Limited 

Copy to: 

1. PPS to SIIT 
2. PPS to AS(S) 
3. PPS to JS(MKN) 
4. Dir.(RG)/Dir(RK)/Dir(AK)/Consultant (KC)/ Consultant (VPV), DPIIT 
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Minutes of 11th Meeting of Standing Committee to review the Implementation of 
Public Procurement (Preference to Make in India) Order, 2017 held on 05.01.2021 

at 11.30 AM through Video Conferencing 

List of participants is annexed. 

2. Initiating the discussion, the Chairman welcomed the participants. Various points 

discussed in the meeting are detailed below in the succeeding paragraphs. 

Agenda Point No. 1 

3.1 The changes introduced in the PPP-Mil Order dated 16.09.2020 and the necessity 

of revised nodal ministry notification under the Order was deliberated. It was also noted 

that MeitY, DoT, DCPC, MoCA, Ministry of Shipping, Ministry of Mines, Ministry of 

Textiles, Department of Pharmaceuticals, Department of Military Affairs are yet to issue 

the notification as per the revised Order. AS . MHA also mentioned the issue of DoT's 

older order of 2018 pertaining to local content value and applicability of the order for 

tenders above 50 lakhs. 

3.2 The Standing Committee directed aforesaid nodal Ministries/ Departments to 

review their notifications under PPP-MIi Order and re-notify these as per Order dated 

16.09.2020 within 15 days. It was brought to the attention of the House that the limit of 

applicability of 50 lakhs and above stood removed since the June 4, 2020 amendment to 

PPP-MII Order itself. 

(Action: All nodal Ministries/ Departments) 

Agenda Point No. 2 

4.1 The role of nodal Ministry and notification of 19 nodal Ministries/ Departments 

for different product categories under PPP-MII Order, 2017 were perused. It was noted 

that request letters have been received from various stakeholders to notify nodal Ministry 

for the following items: 

a. "Scientific lab & test equipment'' (SL&TE) - The items are being procured by 
various educational institutions (School, Colleges & Tech institutions), R&D 
Institutions (DGQA, RDSO, TEC and S&T Labs etc). 

b. Light Engineering Items (LEI) - The items are used in construction work like 
drinking water pipes of different types, its fittings, Hardware items, Electrical 
cables of different types, Electrical fittings like fans, tube lights etc, Electrical 
motors, Pumps and other similar electrical and mechanical appliances. The items 
are procured by all Ministries primarily MoHUA, Railways, Defence, etc. 
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c. Lifts and Escalators - The items are procured by all Ministries primarily MoHUA, 
Railways, Defence, MoCA, etc. 

d. Air-conditioner - The items are procured by all Ministries primarily MoHUA, 
Railways, Defence, MoCA, MHA, etc. 

e. Currency Counting Machine - The items are primarily procured by Public Sector 
Banks under DFS. 

f. X-Ray Baggage Scanner - The items are primarily procured by Ministry of 
Railways, MoCA, MHA. 

4.2 Standing Committee directed that following nodal Ministries/ Departments may 

be notified for aforesaid items: 

Sr. No. Category of Item Nodal Ministry 

1. Scientific lab & test equipment DST 

2. ..,ight Engineering Items DPIIT 

3. Lifts and Escalators DPIIT 

4. Air-conditioners DPIIT 

5. Currency Counting Machine MeitY 

6. X-Ray Baggage Scanner MoCA 

4.3 Standing Committee also directed that for "CCTV Camera, Security system, 

Video Surveillance System and all related appliances", DoT is the nodal Ministry. 

Standing Committee also advised that before the issue of notification by any other 

Ministry/ Department for compliance of these products with cyber security/ other 

guidelines, nodal Ministry should be consulted. 

(Action: DPIIT) 

Agenda Point No. 3 

5.1 Recent changes by Department of Expenditure through amendment in GFR Rule 

144(xi) and Order (Public Procurement No. 1) dated 23rd July, 2020 were perused. 

5.2 It was noted that 63 applications have been forwarded to Ministries/ Departments 

concemedfor demand-supply related inputs. Comments of most of the Ministries/ 

Departments on the subject are awaited. Ministry wise pendency was reviewed. 
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5 .3 Standing Committee directed all the Ministries/ Departments concemedto give 

their comments regarding demand supply related inputs on priority latest by 15.0 I .2021. 

(Action: Concerned Ministries/Departments) 

Agenda Point No. 4 

6.1 Recent changes in GFRRule 16l(iv) regarding global tender enquiry (GTE)and 
the procedures prescribed by Cabinet Secretariat, as notified vide its ID no.213/2/1/2020-

CA.IV dated 17.11.2020 were reiterated. 

6.2 Standing Committee directedaJI procuring ent1t1es to upload its procurement 

projections on their website and invite domestic tenders. Thereafter, if required, proposal 

may be sent to DPIIT for convening industry meeting in accordance with the prescribed 

procedure. 

(Action: All Ministries/ Departments) 

Agenda Point No. 5 

7.1 It was noted that in accordance with para 10 (f) of PPP-MIi Order, all 

administrative Ministries/Departments, whose procurement exceeds Rs. 1000 Crore per 

annum, are required to notify/ update their procurement projections for the next 5 years 

on their website. It was informed to the participants that projections must be in a 

predefined format and shall include details of all procuring entities under administrative 

control of the concerned Ministry/ Department. A web link is required to be sent to 

DPIIT so that the details may also be made available on DPIIT website. 

7 .2 It was noted that CoS in its meeting dated 15.11.2019 also recommended that all 
administrative Ministries/Departments may notify Government procurement projections 
for the next 3-5 years. 

7 .3 It was noted that most of Ministries/Departments are yet to publish their 

procurement projections. Chairman expressed displeasure considering the fact that 

several rounds of meetings have taken place on the subject matter in last one year even at 

the level of Cabinet Secretary and Secretary DPIIT. 

7.4 Standing Committee directed all the concerned Ministries/ Departments to upload 

procurement projections on their website by 15.01.2021 and send the web links to DPIIT. 

(Action: All Ministries) 

Agenda Point No. 6 

8.1 Brief overview of grievances received for alleged violation of PPP-MIi Order, 

2017 were shared with the participants. Ministry wise break-up of grievances, including 
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their pendency was reviewed. It was noted that out of a total of 1101 grievances received 

across Ministries/ Departments, 754 could onJy be resolved till date. Concerns were 

expressed that as many as 184 grievances are pending for more than six months. 

8.2 The Standing Committee directed that outstanding grievances, particularly those 

which are pending for more than 06 months, should be resolved on priority. 

(Action: All concerned Ministries/Departments) 

Agenda No. 7 

9.1 The grievance of Mis Jindal Steel and Power limited (Mis JSPL) against M/s UP 

Metro Rail Corporation (UPMRCL) tender for supply of Rails was discussed. 

9.2 It was noted that there are two tenders for procurement of rails, one pertaining to 

l 620MT 880 Grade Rails and second pertaining 17000 Head Hardened Rails. For 880 

Grade Rails, Mis JSPL and Mis SAIL are domestic suppliers. However, because of 

profits before tax eligibility criteria, Mis JSPL is not able to qualify. For Head Hardened 

Rails, Mis JSPL has alleged restrictions in eligibility requirements on account of (a) three 

year prior experience with Metro/ Railway in India and (b) profit before tax in at least 02 

years out of last 05 audited financial year. 

9.3 Representatives from MoHUA and Mis UPMRCL stated that Head Hardened 

Rails are safety items. Mis JSPL is not a proven supplier for Head Hardened Rails. There 

is no manufacturer in India for Head Hardened Rails. Mis UPMRCL is procuring the 

item through Global Tender Enquiry. Being a safety item, the bid of Mis JSPL cannot be 

considered as they do not have proven performance. Regarding the requirement of profit 

before tax, representatives of MoHUA informed that they reviewed the matter based 

upon directions of 10th Standing Committee and it has been considered that the provisions 

of bid document in this regard are in accordance with Department of Expenditure 

"Manual for Procurement of Works 2019" and "Manual of Procurement of Goods, 20 IT'. 

9.4 Representatives from Mis JSPL stated that they have already supplied 20000 MT 

of Head Hardened Rails to various entities including Indian Railways/ Pune Metro/ Govt 

of Iran in the recent past. They are also RDSO approved for supply of Head Hardened 

Rails. Regarding profit before tax eligibility criteria, Mis JSPL representatives stated that 

"Manual of Procurement of Goods, 2017" also mandates that existing successful past 

suppliers should be considered qualified for the quantity already supplied by them in the 

recent past. The Manual also mandates that the bidders, which have been restructured by 
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banks in India under statutory guidelines, should be considered deemed qualified under 

financial standing criteria. 

9 .5 It was noted that MoHUN Mis UPMRCL have not examined the aforesaid 

aspects, as has been highlighted M/s JSPL in its subsequent letters and also detailed in 

para 9 .4 above. 

9.6 In response to a query, representatives from Department of Expenditure pointed 

out that the provisions indicated in the Manual are indicative in nature. These can be 

suitably modified as per exigencies of requirement. He also opined that in case MoHUN 

Mis UPMRCL need any further clarification regarding provisions of the Manual, a 

reference may be made to them for the same. 

9.7 Standing Committee opined that eligibility criteria cannot be framed to exclude 

local suppliers from bidding process. Instead, it should be an inclusive process wherein 

all potential suppliers should be given opportunity to participate in the bidding process. 

9.8 In the instant case, Standing Committee directed that M/s JSPL may give details 

of all the past purchase orders received by them for Head Hardened Rails. Mis 

UPMRCL/ MOHUA may examine the aforesaid details, to be received from M/s JSPL. 

The matter may be re-Jooked from the perspective that other similar procuring entities are 

procuring Head Hardened Rails from M/s JSPL. For profit before tax eligibility criteria, 

Standing Committee directed M/s UPMRCL/ MOHUA to re-examine the case in view of 

other provisions of the DoE Manual as detailed in para 9 .4 above. If required, MO HUA 

may consult DoE on the subject matter. 

9.9 Standing Committee directed M/s UPMRCL/ MoHUA to send its 

recommendation by 20.01.2021 without fail and till the decision of DPIIT on this 

gnevance, the tender will not be finalized. 

(Action: UPMRCL &MoHUA) 
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Agenda No. 8 

l 0.1 The grievance of Mis Falco eMotors Private Limited alleging that South Western 

Railway has stipulated tender specifications favouring a Chinese company "Macroair' · 

was deliberated. 

10.2 It was noted that Railway Board has furnished a detailed reply on the subject 

matter vide its OM dated 31. 12.2020. Railway Board has informed that 13 bidders 

participated in the tender. 08 bidders qualified technically without any deviation. The 

contract has been awarded to L-1 bidder on 17-06-2019. 

10.3 lt was also noted that the grievance has been examined on file. It has been 

considered that, for the reasons indicated by the Railway Board in its reply as detailed 

above, the grievance ofM/s Falco Motors is not justifiable. 

Agenda No. 9 

11.1 The grievance of Mis i2V System private Limited and Mis Tejas Network alleging 

that Port Blair Smart City tender has restrictive eligibility criteria favoring single OEM, 

viz. the OEM should have supplied to 2 smart cities projects domestically and at least 01 

project globally, was deliberated. It was noted that the tender specifications also indicates 

mandatory foreign certifications. Applicability of PPP-MIT Order, 2017 has also not been 

indicated in the bid documents. 

11.2 Representative from MoHUA informed that pursuant to the grievance, the subject 

tendering process has been annulled on 29.12.2020. Bids shall be invited afresh keeping 

into consideration the provisions of PPP-MII Order. It was also informed to the 

committee that MoHUA has issued draft guidelines for compliance of PPP-MIi Order to 

all Smart Cities on 06.12.2020. MoHUA is also in the process of issuing a model RFP 

document for Smart Cities. 

11.3 Standing Committee directed MoHUA Smart Cities to send its reply in writing. 

(Action: MoHUA) 

Agenda No. 10 

12.1 The grievance of M/s TILalleging that Mis Projects & Development India Ltd. 

(PDIL)tender indicates foreign technical standards EN 13000, although Indian Standard 

i.e. IS 4573 is available, was deliberated. 
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12.2 Representative from Mis PDIL informed that pursuant to the grievance, the subject 

tendering process has been annulled. Bids shall be invited afresh keeping into 

consideration the provisions of PPP-MIi Order. 

12.3 Standing Committee directed Mis PDIL to send its reply in writing. 

(Action: PDIL/ Department of Fertilisers) 

Agenda No. 11 

13.1 The grievance of M/s TEMA alleging that Mis ONGC tender indicates mandatory 

requirement of foreign certification was deliberated. It was also noted that the tender 

specifications indicates Chinese brand "Hikvision". 

13.2 Representative from Mis ONGC informed that pursuant to the grievance, the 

subject tendering process has been annulled. Bids shall be invited afresh keeping into 

consideration the provisions of PPP-MIi Order and GFR Rule I 44(xi). 

13.3 Standing Committee directed Mis ONGC to send its reply in writing. 

(Action: ONGC/ MoPNG) 

Agenda No. 12 

14.1 The grievance ofM/s TEMA alleging that Transport Department, Govt. ofNCT of 

Delhi is installing hardware and software solutions of Mis Dahua Technology Private 

Limited (a subsidiary of Mis Dahua, China) in DTC CCTV and Automatic Vehicle 

Tracking System in violation of GFR Rule 144(:xi) was deliberated. 

14.2 Representative from Transport Department, Govt. of NCT of Delhi informed that 

the subject purchase order was placed prior to issuance ofDoE Public Procurement Order 

No. 1 dated 23.07.2020. As such, there is no violation of GFR Rule 144(xi), as has been 

alleged by Mis TEMA. 

14.3 Standing Committee directed Transport Department, Govt. of NCT to send its 

reply in writing. 

(Action: Transport Department, Govt. of NCT) 
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Agenda No. 13 

15.l The grievance ofM/s Jyoti CNC Automation alleging that Gun Carriage Factory, 

Jabalpur (GCF) is not considering its bid, although they have developed the product in 

association with DHI and IIT Chennai, was deliberated. 

15.2 Representative from GCF stated that Mis Jyoti CNC Automation does not have 

proven performance certificate for the equipment. They have only developed a prototype 

in association with IIT Chennai. It was also infonned by GCF representative that it is a 

critical item in their production chain costing approx INR l O Crores. As such, proven 

performance of the equipment is a pre-requisite else it may affect their production targets. 

15.3 Standing Committee directed GCF to send its reply in writing, duly recommended 

by DoDP. 

(Action: GCF/ DoDP) 

Agenda No. 14 

16.1 The grievance of Mis Tejas Networks alleging that UT Administration of Daman 

and Diu tender for Integrated Command and Control Centre for safe Daman project 

stipulates mandatory foreign certifications was deliberated. 

16.2 It was noted that Daman and Diu project is under administrative control of MHA, 

funded by Government of India. Representative from UT Administration of Daman and 

Diu did not attend the meeting. Representative from MHA informed that they will follow 

up with UT Administration of Daman and Diu and forward a detailed reply on the subject 

grievance. 

16.3 Standing committee directed UT Administration of Daman and Diu/ MHA to send 

their reply at the earliest. 

(Action: UT Administration of Daman and Diu/ MHA) 

17. The meeting concluded with a vote of thanks to the Chair. 
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List of participants of 11th Meeting of Standing Committee to review the Implementation 
of Public Procurement (Preference to Make in India) Order, 2017 held on 05.01.2021 at 
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